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1.4 Contact Persons: the employees of the Institutions appointed by the Institutions who will 

maintain contact with SURF in respect of this Agreement. 

1.5 Distribution: the delivery to Institutions of the Licensed Material in such a way that the 

Licensed Material can be downloaded by the Institutions or used remotely pursuant to the 

terms of the applicable Licence Agreement. 

1.6 Documentation: the description of the Licensed Material.  

1.7 End-user: a person employed by the Institution or otherwise authorised in the context of the 

Institution’s operations, as well as a student registered with the Institution, who is 

authorised by the Institution pursuant to the Licence Model concluded by the Institution to 

acquire Rights of Use in respect of the Licensed Material. End-user include walk-in users but 

solely within the premises of the Institution. Any individual users of institutions, associations 

or organizations (i) related or affiliated with an Institution, or (ii) acquired by or merged with 

an Institution during the term of this Agreement, will not be deemed “End-users” without 

Publisher’s express written consent or unless expressly provided for in an applicable Order. 

1.8 Enhanced version: a modified version of the Licensed Material which its functionality is 

changed or extended. 

1.9 Institutions: the educational and research institutions and institutions equivalent to them for 

the purposes of the present Agreement specified, according to category, in Schedule A. 

1.10 Intermediary Services: the services, specified in the SURF Subscription, to be supplied by 

SURF in respect of and relating to the concluding and granting of licences between the 

Institutions and content providers or publishers. 

1.11 Licence Agreement: the agreement regarding the Rights of Use in respect of the Licensed 

Material that is created between Publisher on the one hand and the Institution on the other 

via SURF as intermediary. The Licence Agreement is included as Schedule C. 

1.12 Licence Fee: the charge(s) payable for the Licensed Material as agreed by both Parties and 

which are specified in Schedule B. 

1.13 Licensed Material: the visual and audio material, databases, and/or other publications 

deriving from Publisher, specified in Schedule B, that are recorded on and/or contained in 

electronic data media, or that are made available electronically or in some other electronic 

form and to which the Institution can acquire Rights of Use via SURF as intermediary by 

means of a Licence Agreement. 

1.14 Market Area: the geographical area where SURF can provide Intermediary Services specified 

according to categories of institutions, are given in Schedule A. 

1.15 Media: the data media on which the Licensed Material is recorded. 

1.16 New Publications: journals, datasets or audiovisual material which are released to the market 
by Publisher but which are not part of the Licensed Material. 

1.17 Open Access: Free, immediate, permanent, full-text, online access, for any user, web-wide, to 
digital scientific and scholarly material, primarily research articles published in peer-reviewed 
journals. 

1.18 Order: An order form for subscribing to Licensed Material that Publisher and an Institution 
may enter into hereunder from time to time.  

1.19 Rights of Use: The rights granted to an Institution by Publisher to use Licensed Material and 
the Platform for a specified period and for an explicitly specified target group of End-Users. 

1.20 Rights to Publish: The rights granted to Eligible Authors of an Institution by Publisher to 

publish articles in Open Access in the journals of Publisher, included in Schedule C-c.  
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1.21 Schedules: appendices to the present Agreement which, once signed by the Parties, form 
part of this Agreement. The Schedules set forth the conditions referred to in this Agreement. 

1.22 Submitting Author: The author who is responsible for the submission of an article and who 

functions as a contact person for the Publisher. 

 

 User Rights: the right to use the Licensed Material granted to the 
Institution by Publisher pursuant to the Licence Agreement. Subject of 

the  Read & Publish Agreement 

2.1 Publisher hereby grants SURF a non-exclusive, non-transferable right, in accordance with the 

provisions of this Agreement, to provide Intermediary Services within the Market Area 

regarding the Licensed Material. 

 

2.2 Publisher makes the Licensed Material available through either SURFconext or via IP ranges 

for Institutions not yet connected to SURFconext. For the latter variant SURF delivers the IP 

ranges of Institutions to Publisher. 

 

 Term of the Read & Publish Agreement 

3.1 This Agreement is entered into for a period of three years, commencing as of 31 December 

2023 and consequently ending on 30 December 2026 (“Term”). 

 

 Performance Publisher  

4.1 Publisher will do everything reasonably necessary on its part in the given circumstances to 

enable SURF to provide the Intermediary Services. 

4.2 At the request of SURF, Publisher will provide access to Licensed Material in such a way that 

the necessary Rights of Use can be exercised individually or per group by Institutions, and its 

End-users. 

 

 Open Access Publishing 

5.1 SURF shall make arrangements with Publisher regarding provision of Open Access. These 

arrangements concluded between the Institutions and Publisher are set out in  

Schedule C - Licence Agreement. 

5.2 Corresponding Authors who are affiliated to the Institution and who qualify as Eligible 

Authors according to the conditions set out in Attachment C-d are allowed to publish their 

articles in open access in the eligible journals at no direct costs to them.  

5.3 Parties agree to evaluate relevant workflows and tools with regard to open access publishing.  

5.4 Articles are made available under a Creative Commons Attribution license (CC-BY), provided 

that if the applicable publication does not offer the CC-BY license, Publisher will have the 

right to choose the Creative Commons license that will be used. 

5.5 When technically viable, for journals running in the standard production workflow, Publisher 

will incorporate tags in meta-data to indicate if an article has been published in open access 

http://www.niso.org/news/pr/view?item key=641bc3f6540b533afee9e7db9edebb6dd5b0ed8

1 
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5.6 If, at the end of the Term a renewal agreement has not been finalized, the Publisher agrees 

to continue the open access publishing workflow for Eligible Articles for a grace period of 

three months. If, at the end of the grace period a new agreement has not been reached, 

SURF will be invoiced for published open access articles at a rate equal to numbers of articles 

x prevailing Article Publishing Charge.  

 

 Performance SURF 

6.1 SURF will act as an intermediary in respect of the creation of Licence Agreements between 

Institutions and Publisher within the Market Area. In all its actions vis-à-vis Institutions 

(including potential Institutions), SURF will at all times make clear that it is acting as an 

independent party. SURF will not do or say anything that may create the impression that 

SURF’s authority to act as intermediary extends any further than specified in this Agreement. 

6.2 SURF will provide Intermediary Services in respect of the Licensed Material, types of Licence 

Agreements, and Licence Fees specified in Schedule B. 

6.3 SURF will not be permitted to actively recruit outside the Market Area. Within the Market 

Area, the Intermediary Services will be restricted to the Institutions. 

6.4 SURF will not be permitted to extend the number of categories listed in Schedule A without 

the prior written consent of Publisher. Publisher will not refuse its consent on unreasonable 

grounds.  

6.5 SURF undertakes to do or refrain from doing anything that a proper intermediary, acting 

reasonably and professionally, should do or refrain from doing and to promote the interests 

of the Parties to the best of its knowledge and ability and in all reasonableness and fairness. 

6.6 SURF will not make any statements regarding the functioning or other aspects of the 

Licensed Material that might be misleading or that SURF knows, or should know, cannot be 

fulfilled. SURF indemnifies Publisher for any claims for damages asserted by Institutions, its 

Users (including potential Institutions, and its Users) on the basis of statements or actions on 

the part of SURF. 

6.7 SURF will immediately notify Publisher of any deficiencies in the functioning of the Licensed 

Material and/or of any complaints made by Institutions. SURF will not be authorised, without 

the written consent of Publisher, to offer solutions to deficiencies to Institutions or to deal 

with customers’ complaints. 

 

 Creation of Licence Agreements 

7.1 To ensure that Publisher grants Rights of Use and the Institution honours the Rights of Use 

that are granted, SURF will provide the Institution, digitally, with a Licence Agreement to be 

signed by the Institution. SURFmarket acknowledges that no access will be provided to an 

Institution unless and until such Institution has concluded a Licence Agreement with 

Publisher. 

7.2 SURF will ensure that the Institution accepts that concluding the Licence Agreement digitally 

has the same validity as a written signature. 

7.3 SURF will ensure that the signature of the Institution is set by a representative of the 

Institution who is authorised to sign. SURF will also, if necessary, enable the Contact Person 

to acquire internal approval for entering into the Licence Agreement beyond the scope of 

his/her financial mandate, such that they can lawfully undertake, digitally, the obligations 

that are set forth in the Licence Agreement. 



Read & Publish Agreement between SURF and OVID Technologies 2024 – 2026 

 

5 
 

 

 Limitation of Liability 

8.1 Neither SURF nor the Publisher can be held liable for loss or damage sustained by the other 

Party except in so far as such loss or damage is the direct result of an intentional act or 

omission or gross negligence on the part of SURF or the Publisher, as applicable. In the event 

that SURF or the Publisher or employees for whom SURF or the Publisher may be held liable 

at law has/have committed a wrongful act, SURF or the Publisher will only be liable to 

provide compensation for loss/damage in so far as such was caused by an intentional act or 

omission or gross negligence. 

 

 Intellectual Property Rights 

9.1 SURF will be entitled to make use of Publisher’s trademarks, trade names, and other 

indications of origin to identify the Licensed Material in the context of its work pursuant to 

the Read & Publish Agreement provided that any such use shall require the prior written 

consent of Publisher and, provided, further, that neither this Section 9.1 nor any other 

provision of this Agreement conveys to SURF any ownership interest in or to any such 

trademark, trade name or other indication of origin, all of which are and shall remain the 

property of Publisher. 

9.2 The intellectual property rights in respect of the Licensed Material will be vested in Publisher 

or in the applicable providers of content to Publisher, as the case may be. This Agreement 

does not assign or transfer any right, title or interest in these intellectual property rights to 

SURF.  

9.3 Parties will not register one another’s trademarks, trade names, or other indications of origin 

(or any other marks or symbols similar to them) and will only use them in the manner 

indicated by Parties. This provision also applies to designs, materials, and documentation 

that form the basis for SURFconext, SURFnet, and its network. 

9.4 SURF will inform Publisher as soon as possible of any infringement of Publisher’s trademarks 

or other intellectual property rights of Publisher due to the use of the Licensed Material, 

which comes to the attention of SURF. In this connection, SURF will render all reasonable co-

operation to Publisher as regards rectifying such infringements. 

9.5 SURF’s right to make use of Publisher’s trademarks, trade names, or other indications of 

origin will terminate by operation of law at the point when this Agreement is terminated, 

dissolved, for whatever reason. SURF will ensure, in so far as it is reasonably able, that by 

terminating or dissolving the Licence Agreement, the Institution will observe the termination 

of the Rights of Use. 

9.6 SURF will be entitled to refer to itself in respect of the Licensed Material as an authorised 

intermediary of Publisher. 

9.7 SURF will make reasonable efforts to ensure that Institutions observe the obligations 

imposed on them by the provisions of the Licence Agreement. Should it appear that an 

Institution does not comply with some or all of the obligations specified in the License 

Agreement, SURF will immediately inform Publisher, after which Publisher may take 

measures itself. SURF will render all necessary assistance in this respect. 

9.8 Publisher will respect the (intellectual) property rights respecting designs, materials and 

documentation that underlie SURFconext. 
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 Licensed Material, Licence Models and Licence Fees 

10.1 SURF will provide the Intermediary Services regarding allocation of Rights of Use on the 

basis of four (4) preferred licence models specifically tailored to the educational context. 

Schedule B gives a detailed specification of the Licence Model/Models that is/are applicable 

pursuant to this Agreement. 

10.2 SURF is entitled to calculate the institution a percentage mark on top of the Licence fee(s) 
mentioned in Annex B in order to reimburse the costs for the provision of Intermediary 
Services for the benefit of the Institution. 

 

 Reporting and Invoicing 

11.1 The invoice for the Rights of Use to be granted by Publisher to the Institution pursuant to a 

Licence Agreement will be submitted only to SURF for payment. 

11.2 The Licence Fee is paid as a single fee for the Rights of Use including the Rights to Publish 

granted to an Institution under the Licence Agreement during the Term. Publisher may not 
charge SURF, the Institutions or their End-Users any additional fees or charges for the Rights 
of Use and the Rights to Publish, unless if explicitly agreed upon and/or stated in the Licence 

Agreement.   

11.3 Invoices will be submitted no earlier than two months before the start of the period charged. 

Unless agreed otherwise, invoices will not charge for periods longer than one year. 

11.4 For the subscription term commencing 31 December 2023 and ending 30 December 2024, 

SURF will effectuate payment to Publisher of the amount of the invoice referred to in sub 

clause 1 of the present clause within 60 days of receiving the invoice. For each subsequent 

one year subscription term, SURF will effectuate payment to Publisher of the amount of the 

invoice referred to in sub clause 1 of the present clause within 30 days of receiving the 

invoice. When paying an invoice, SURF will not be entitled to invoke any discount, deduction, 

compensation, or postponement whatsoever other than as provided for in this Agreement. 

SURF will be allowed to pay in installments. 

11.5 Should SURF fail to effectuate payment of the amount owing to Publisher on time, Publisher 

will give SURF written notice of default, granting SURF a reasonable period in which to 

comply with its payment obligation. Upon that period expiring, SURF will be deemed to be in 

default by operation of law. Publisher will be entitled to charge the then applicable rate of 

statutory interest on any payment that is not paid on time. Said interest will be calculated 

from the day on which SURF legally fell into default until the day on which the amount owing 

is received. Failure to pay all fees and applicable taxes within the applicable period set forth 

above shall constitute a material breach of this Agreement by SURF, and Publisher reserves 

the right to immediately suspend access to the Licensed Material upon any such material 

breach for non-payment. SURF acknowledges and agrees that Publisher’s only preferred 

payment methods are via Electronic Funds Transfer (EFT) or via Automated Clearing House 

(ACH) transfers, and Publisher reserves the right to charge SURF additional processing fees 

for any payments made by credit card or any method other than EFT or ACH payment. 

11.6 Unless SURF provides Publisher with valid proof of tax-exempt status (e.g. a written 

exemption certificate), SURF will pay all applicable sales, use, withholding, excise, 

consumption, value-added and similar taxes assessed or based upon this Agreement, the 

Licensed Material, and or the subscription and other transactions hereunder. If SURF is tax-

exempt, SURF shall provide its tax-exempt certificate to Publisher upon execution of this 

Agreement. SURF shall remain responsible for any taxes to which SURF’s tax-exempt status 

does not apply. 
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 Delivery of Licensed Material 

12.1 SURF or Publisher will make Licensed Material available to an Institution subject to the 

conditions set forth in Schedule C after the Institution has signed the Licence Agreement.  

12.2 Upon the Institution having signed the Licence Agreement or having stated unconditionally 

that it agrees to the provisions of the said Licence Agreement, Publisher will provide the 

Institution with access to the Licensed Material in accordance with the provisions set forth in 

Schedule D.  

12.3 Publisher reserves the right to withdraw at any time from the Licensed Material any item or 

part of an item for which it no longer retains the right to publish and for which the Publisher 

has been unable to secure the provisions as set out in Schedule D, or any item or part of an 

item for which the Publisher has reasonable grounds to believe it infringes copyright or is 

defamatory, obscene, unlawful or otherwise objectionable. The Publisher will give written 

notice to the Institution of such withdrawal. If the withdrawn material represents more than 

five per cent (5%) of the Licensed Material the Publisher will make a pro rata refund of part 

of the Licence Fee to the Institution, taking into account the amount of material withdrawn 

and the remaining term of this Agreement. 

12.4 SURF shall have complimentary access to the Licensed Material for the purpose of providing 

information to the Institutions. 

 

 Guarantee 

13.1 Publisher guarantees that, during the term of this Agreement and any renewed term, the 

Licensed Material (a) shall have the properties specified in the Documentation and (b) shall 

not contain any security elements other than those specified in the Documentation. 

13.2 Publisher guarantees that, during the term of this Agreement, it will keep track of user 

experience regarding the Licensed Material and will, if necessary, provide changes or 

additions to the Licensed Material by means of New Publications, and any applicable 

additional License Fees for any such New Publications will be negotiated and, when agreed, 

paid by SURF. 

 Long term preservation and continuous access 

14.1 Long term preservation:  

Publisher will ensure that its affiliate, Wolters Kluwer Health, Inc., will archive the Licensed 

Material owned by or exclusively licensed to Wolters Kluwer Health, Inc. (such Licensed 

Material, the “WKH Licensed Material”) in at least one of the established e-journal archiving 

initiatives.  Archiving services currently used are CLOCKSS and PORTICO. 

14.2 Continuous access in case of ‘trigger events’:  

Publisher guarantees continuous access to and use of the Licensed Material which was 

published and paid for during the term of this and possible preceding Agreements for 

Intermediary Services between the Publisher and the Institution through one of the 

established e-journal archiving initiatives if one or more of the following events (‘trigger 

events’) occur: 

• a catastrophic and sustained failure of the Publisher's delivery platform, or 

• the Publisher stops operations, or 

• the Publisher ceases to publish any of the WKH Licensed Material (in which event the 

Publisher will ensure that any such WKH Licensed Material that was published by Wolters 

Kluwer Health, Inc. will be archived as set forth above), or 

• the Publisher no longer offers back issues. 
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14.3 Continuous access in case of termination of the Read & Publish Agreement: 

In the case of termination of the Read & Publish Agreement, except when such termination is 

due to a breach of the Read & Publish Agreement by SURF, solely for Licensed Material 

subscribed to during the term of this Agreement, each Institution may be entitled to archive 

rights related to such Licensed Material. Such rights are subject to change without 

notification to Institution. The current archive rights with respect to each item of Licensed 

Material is as set forth on Schedule C-b. 

14.4 Wolters Kluwer Health, Inc. is a signatory of Project Transfer and complies with the 

requirements of that (http://www.niso.org/workrooms/transfer/transfer_publishers/). 

 Premature termination or dissolution 

15.1 Premature termination of this Agreement by either Party will be possible – with immediate 

effect, without judicial intervention, and without any obligation to pay damages – in the 

following circumstances: 

15.1.1 the other Party acts contrary to the arrangements set forth in this Agreement, 

including but not restricted to no longer being able to give access to the Licensed 

Material through Publisher losing the right to allocate Rights of Use; 

15.1.2 submission of an application for a suspension of payments by either Party; 

15.1.3 insolvency of either Party. 

Obligations which by their nature are intended to continue after the termination or dissolution of 

this Read & Publish Agreement will continue after such dissolution. 

 

 Personal data 

16.1 The Parties may provide each other with personal data in the course of their performance 

of this Agreement, including personal data of End-Users (End-User Data). Each Party 

declares that any processing and transfer of such personal data will be done in accordance 

with applicable data protection laws, including the General Data Protection Regulation 

(GDPR). Each Party is a data controller, and not a data processor, in respect of the 

personal data processed or shared in the course of the performance of this Agreement, 

unless if the context expressly provides otherwise, in which case the Parties will conclude a 

data processing agreement. 

 Termination of the Service 

17.1 Publisher will cooperate proactively with a responsible transfer and/or responsible 

termination of the Service.  

 LIMITED WARRANTIES AND LIMITED LIABILITIES 

18.1 THE LICENSED MATERIAL, THE PLATFORMS, ANY DOCUMENTATION, AND ANY SUPPORT OR 
SERVICES PROVIDED HEREUNDER OR UNDER ANY LICENCE AGREEMENT ARE FURNISHED BY 
PUBLISHER, ITS AFFILIATES AND LICENSORS AND ACCEPTED BY SURF AND EACH 
INSTITUTION “AS IS” AND WITHOUT ANY WARRANTY WHATSOEVER, EITHER EXPRESS OR 

IMPLIED. PUBLISHER, ITS AFFILIATES AND LICENSORS MAKE NO REPRESENTATIONS OR 
WARRANTIES WITH RESPECT TO THE FOREGOING, AND PUBLISHER, ITS AFFILIATES AND 
LICENSORS DISCLAIM ALL REPRESENTATIONS AND WARRANTIES OF ANY KIND OR NATURE, 

EXPRESS OR IMPLIED, ARISING OUT OF OR RELATED TO THIS AGREEMENT, THE LICENSED 
MATERIAL, THE PLATFORMS, THE DOCUMENTATION, ANY SUPPORT OR SERVICES OR THE 
RESULTS DERIVED THEREFROM, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES 

REGARDING ACCURACY, QUALITY, CORRECTNESS, COMPLETENESS, COMPREHENSIVENESS, 
CURRENCY, SUITABILITY, SYSTEM AVAILABILITY, COMPATIBILITY, MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, TITLE, NON-INFRINGEMENT, OR OTHERWISE 
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(IRRESPECTIVE OF ANY COURSE OF DEALING OR PERFORMANCE, CUSTOM OR USAGE OF 
TRADE). PUBLISHER DOES NOT WARRANT THAT THE PLATFORMS OR THE LICENSED MATERIAL 

OR ANY COMPONENT THEROF WILL BE UNINTERRUPTED, THAT ITS USE OR OPERATION WILL 

BE ERROR OR DEFECT FREE, THAT THE PLATFORMS OR THE LICENSED MATERIAL OR ANY 
COMPONENT THEREOF WILL ALWAYS BE ACCESSIBLE OR AVAILABLE, OR THAT ALL DEFECTS 
IN THE PLATFORMS OR THE LICENSED MATERIAL WILL BE CORRECTED. SURF, EACH 
INSTITUTION AND THE END-USERS WILL BE SOLELY RESPONSIBLE FOR THE SELECTION, USE 

AND SUITABILITY OF THE LICENSED MATERIAL AND PUBLISHER WILL HAVE NO LIABILITY 
THEREFOR. IN ADDITION, SURF ACKNOWLEDGES THAT ACCESS TO THE PLATFORMS AND THE 
LICENSED MATERIAL MAY BE SUBJECT TO LIMITATIONS, DELAYS, LATENCY ISSUES AND 

OTHER PROBLEMS INHERENT IN THE USE OF THE INTERNET AND ELECTRONIC 
COMMUNICATIONS, AND THAT PUBLISHER, ITS AFFILIATES AND ITS LICENSORS ARE NOT 
RESPONSIBLE FOR ANY DELAYS, DELIVERY FAILURES, OR OTHER DAMAGE RESULTING FROM 

SUCH PROBLEMS. NO PUBLISHER EMPLOYEE OR AGENT IS AUTHORIZED TO MAKE ANY 
STATEMENT THAT ADDS TO OR AMENDS THE WARRANTIES OR LIMITATIONS CONTAINED IN 
THIS AGREEMENT. 

18.2 THE LICENSED MATERIALS ARE NO SUBSTITUTE FOR INDIVIDUAL PATIENT ASSESSMENT 

BASED UPON AN END-USER’S EXAMINATION OF EACH PATIENT. WHILE CERTAIN LICENSED 
MATERIALS MAY DESCRIBE VARIOUS BASIC PRINCIPLES OF DIAGNOSIS AND THERAPY, SUCH 
LICENSED MATERIALS SHOULD BE USED AS GENERAL MEDICAL REFERENCE MATERIALS TO 

ASSIST THE END-USER IN REACHING DIAGNOSTIC AND TREATMENT DECISIONS. EACH 
INSTITUTION AND EACH END-USER MUST EXERCISE ITS OWN INDEPENDENT PROFESSIONAL 
AND CLINICAL JUDGMENT, TAKING INTO ACCOUNT INFORMATION ABOUT PARTICULAR 

INDIVIDUAL PATIENTS THAT CANNOT BE ASCERTAINED OR TAKEN INTO ACCOUNT AS A PART 
OF NECESSARILY GENERIC OR SUMMARY LICENSED MATERIALS. GIVEN CONTINUOUS, RAPID 
ADVANCES AND CHANGES IN MEDICAL SCIENCE AND HEALTH INFORMATION, EACH 
INSTITUTION AND EACH END-USER SHOULD CONSULT A VARIETY OF SOURCES WHEN 

PRESCRIBING MEDICATION, INCLUDING THE MANUFACTURER’S “PACKAGE INSERT”. THE 
ABSENCE OF A WARNING FOR A GIVEN DRUG OR DRUG COMBINATION SHOULD NOT BE 
CONSTRUED TO INDICATE THAT THE DRUG OR DRUG COMBINATION IS SAFE, APPROPRIATE 

OR EFFECTIVE IN ANY GIVEN PATIENT. SURF ACKNOWLEDGES THAT THE PROFESSIONAL 
DUTY TO THE PATIENT IN PROVIDING HEALTHCARE SERVICES LIES SOLELY WITH THE 
HEALTHCARE PROFESSIONAL PROVIDING PATIENT CARE SERVICES AND THAT EACH 

INSTITUTION AND ITS END-USERS ARE SOLELY RESPONSIBLE FOR THE USE OF ANY 
LICENSED MATERIAL, AND THE END-USERS ARE RESPONSIBLE FOR INDEPENDENTLY 
REACHING ANY MEDICAL JUDGMENT. TO THE MAXIMUM EXTENT PERMITTED UNDER 
APPLICABLE LAW, NO RESPONSIBILITY IS ASSUMED BY PUBLISHER, ITS AFFILIATES OR 

LICENSORS FOR ANY INJURY AND/OR DAMAGE TO PERSONS OR PROPERTY, AS A MATTER OF 
PRODUCTS LIABILITY, NEGLIGENCE LAW OR OTHERWISE, OR FROM ANY REFERENCE TO OR 
USE BY ANY INSTITUTION (OR ANY OF ITS HEALTHCARE PROFESSIONALS, INCLUDING THE 

END-USERS) OF ANY OF THE LICENSED MATERIAL. 

 DAMAGES EXCLUSION AND LIMITATION OF LIABILITY 

19.1 DAMAGES EXCLUSION. IN NO EVENT SHALL PUBLISHER, ITS AFFILIATES OR LICENSORS, OR 

ANY OF ITS OR THEIR RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES, DISTRIBUTORS, 
SUBCONTRACTORS, SUPPLIERS OR AGENTS, HAVE ANY LIABILITY WHATSOEVER (A) (I) FOR 
BUSINESS INTERRUPTION, LOST PROFITS, LOST REVENUES, LOST BUSINESS 
OPPORTUNITIES, LOST SALES, LOST GOODWILL, OR EXEMPLARY, PUNITIVE, SPECIAL, 

INCIDENTAL, INDIRECT, CONSEQUENTIAL OR SIMILAR DAMAGES, OR (II) FOR ANY OTHER 
LIABILITIES ARISING FROM ANY CLAIMS, DAMAGES, FINES, COSTS, OR EXPENSES, 
INCLUDING THOSE RELATED TO LOSS, UNAVAILABILITY, CORRUPTION, DISCLOSURE, OR 

MISUSE OF DATA, EACH OF WHICH IS HEREBY EXCLUDED BY AGREEMENT OF THE PARTIES, 
REGARDLESS OF WHETHER SUCH DAMAGES WERE FORESEEABLE OR WHETHER A PARTY HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES; OR (B) FOR ANY OTHER LIABILITIES 

ARISING FROM ANY CLAIMS, DAMAGES, FINES, COSTS, OR EXPENSES, INCLUDING THOSE 
RELATED TO LOSS, UNAVAILABILITY, CORRUPTION, DISCLOSURE, OR MISUSE OF DATA 
(INCLUDING THOSE RELATING TO OR ARISING FROM A PERSONAL DATA BREACH). 
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19.2 LIMITATIONS OF LIABILITY. THE TOTAL LIABILITY OF PUBLISHER, ITS AFFILIATES AND 
LICENSORS, OR ANY OF ITS OR THEIR RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES, 

DISTRIBUTORS, SUBCONTRACTORS, SUPPLIERS OR AGENTS ARISING OUT OF OR IN 

RELATION TO THIS AGREEMENT, THE LICENSED MATERIAL AND ANY OTHER CAUSE 
WHATSOEVER, SHALL NOT EXCEED, IN THE AGGREGATE FOR ANY AND ALL CLAIMS UNDER 
OR IN RELATION TO THIS AGREEMENT, THE TOTAL FEES PAID BY SURF TO PUBLISHER FOR 
THE AFFECTED SERVICE OR LICENSED MATERIAL TOOL IN THE TWELVE-MONTH PERIOD 

PRECEDING THE DATE ON WHICH THE FIRST CLAIM OR CAUSE OF ACTION AROSE. 

19.3 Bargained for Exchange; Breadth of Claims and Disclaimers. The allocations of liability in this 
Section represent the agreed, bargained-for understanding of the Parties and Publisher’s 

compensation hereunder reflects such allocations.  THE LIMITATIONS OF LIABILITY AND TYPES 
OF CLAIMS HEREBY LIMITED AND DISCLAIMED SHALL APPLY TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW, AND ARE INTENDED BY THE PARTIES TO APPLY REGARDLESS 

OF THE FORM OF THE CLAIM OR ACTION (WHETHER BASED IN CONTRACT, NEGLIGENCE, 
STRICT LIABILITY OR OTHER TORT, STATUTE OR OTHERWISE), AND REGARDLESS OF 
WHETHER ANY LIMITED REMEDY PROVIDED FOR IN THIS AGREEMENT FAILS OF ITS 
ESSENTIAL PURPOSE. 

19.4 Limitations Period. Any claim or cause of action arising under or otherwise relating to this 
Agreement, the Licensed Material or other subject matter hereof or thereof must be 
commenced within one year from the date such claim or cause of action first arose. 

Indivisibility of Read & Publish Agreement 

20.1 Should one or more provisions of this Read & Publish Agreement become invalid or 

inapplicable, the validity of the other individual provisions and the overall validity of this Read 

& Publish Agreement will be unaffected. 

The following Appendices form an inseparable part of this Read & Publish Agreement: 

Schedule A: Categories of Institutions; 

Schedule B: Description Licensed Material, with prices and licence models; 
Schedule C: Licence Agreement with appendices; 
Schedule D: Access and availability Licensed material; 

Schedule E:  NWO Requirements. 

In the event of any conflict between the provisions of this Read & Publish Agreement itself and 

those of the Appendices, the provisions will prevail in the following order of priority: 

Publisher’s Licence Agreement to be entered into between Publisher and the applicable 
Institution 
Read & Publish Agreement 

Schedule A: Categories of Institutions; 
Schedule B: Description of Licensed Material, with prices and licence models; 
Schedule C: Licence Agreement with appendices; 

Schedule D: Access and availability Licensed material; 
Schedule E:  NWO Requirements. 

General 

21.1 Any general terms and conditions of delivery and/or payment and any other general or 

particular terms and conditions applied by Publisher will not apply and are hereby expressly 

rejected, provided that any terms or conditions contained in (a) any Orders applied by 

Publisher for Licensed Material under this Agreement or (b) any licence or subscription 

agreements or orders applied by Publisher to SURF or to an Institution for Licensed Material 

other than the Licensed Material set forth in this Agreement will be valid and binding upon 

SURF and/or the applicable Institution, as the case may be. 
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21.2 All notifications made by Parties to one another pursuant to this Read & Publish Agreement 

will be made in writing. Oral statements, undertakings, or arrangements will have no legal 

effect unless confirmed in writing. 

21.3 Each Party will appoint an employee authorised to represent the Party in the context of this 

Read & Publish Agreement. 

21.4 If Parties agree on new conditions and provisions, these will be considered to replace the 

conditions and provisions of the present Read & Publish Agreement and the new conditions 

and provisions will constitute as the Read & Publish Agreement. 

21.5 Any dispute arising between Parties in respect of this Read & Publish Agreement will be 

submitted to the competent court in the court district of Utrecht, The Netherlands, for 

adjudication. 

21.6 Parties may agree that, in deviation from what is provided in the previous sub clause, a 

dispute will be made subject to arbitration in accordance with the conditions of the 

Netherlands Arbitration Institution [Nederlands Arbitrage Instituut] or according to an 

arbitration agreement (to be drawn up); or that a mutual solution to the dispute be sought 

by means of mediation in accordance with the rules of the Netherlands Mediation Institution 

(NMI) (Rotterdam, The Netherlands); or that a binding opinion be requested in respect of the 

dispute. 

21.7 In the event of a dispute as referred to in Clause 15.1 of this Agreement, either Party will 

notify the other Party in writing that such dispute has arisen, giving a concise summary of 

what the former Party considers to be the subject of said dispute. 

21.8 This Read & Publish Agreement and the Licence Agreement that is to be concluded will be 

subject to Dutch law. 
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Categories of Institutions 

Category 1: Members with Read & Publish rights: 

Erasmus University Rotterdam 

Leiden University 

Maastricht University 

Radboud University 

University of Amsterdam 

University of Groningen 

Utrecht University 

Vrije Universiteit Amsterdam 

Wageningen University & Research 

Category 2: Members with Read Only rights: 

Delft University of Technology 

Eindhoven University of Technology 

Open University 

Tilburg University 

University Of Twente 

Category 3: Other Members: 

Amsterdam University of Applied Science 
(subscribing to LWW Nursing and Health Professions Premier Collection)
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Licensed Material and Licence Fees  

        (amounts exclusive of VAT) 

Licensed Material Category Licence Fee 

 

LWW Total Access Collection 

(Rolling Collection) and Open 

Access publishing rights 

 

Universities Category 1 

 

 

2024:    € 944.758  

2025:    € 982.548  

2026: € 1.021.850  

 

Clinical Journal of the American 

Society of Nephrology Bundle –  

Rights of Use Only  (includes 

journals listed in Schedule C-b 

Part 3) 

 

Universities Category 1 

 

 

 

2024: €  23.154  

2025: €  25.469  

 

 

 

 

 

Conditions 

• The annual subscription prices under this Agreement are as follows:  
o Term 1 (31 December 2023 – 31 December 2024) price = €944,758 
o Term 2 (31 December 2024 – 31 December 2025) price = €982,548 
o Term 3 (31 December 2025 – 31 December 2026) price = €1,021,850 

• Eligible SURF members will be granted collectively (i.e., across all eligible members) the 
following number of article publication charge (APC) allowances in 2024, 2025 and 2026 for 
publication of Eligible Articles in Lippincott’s hybrid journals included in the LWW Total 
Access Collection as follows:  

o In 2024, 270 open access APC allowances for Eligible Articles accepted in such year 
for publication in one of the Included Journals.   

o In 2025 273 open access APC allowances for Eligible Articles accepted in such year 

for publication in one of the Included Journals.   
o In 2026 276 open access APC allowances for Eligible Articles accepted in such year 

for publication in one of the Included Journals.   

• If in 2024 the total number of APC allowances is not exhausted, up to 13 allowances may 
be carried over and used in 2025. If in 2025 the total number of APC allowances is not 
exhausted, up to 13 allowances may be carried over and used in 2026. The open access 
APC allowances for 2026 and any carried over allowance must be used by the end of the 

calendar and cannot be carried over to any subsequent agreement. 
• If in any year of the term the total number of APC allowances is exhausted, SURF members 

may purchase additional APCs at list price less a discount of 7.5%. 

• Open Access articles will be published in CC-BY format, provided that the owner of a 
publication containing any such Open Access article may determine at any time and from 
time to time to cease offering such Open Access articles in the CC-BY format. 

• SURF and Publisher will jointly review the volume of OA publication after each period of 6 
months, with the first review being scheduled by end of June 2024. 

 

1. LWW Total Access Collection comprises access to all available journals listed in Schedule C-b 

part 1. The above prices include site license access for an unlimited number of users; 

 

2. LWW Open Access publishing rights are available for LWW hybrid journals listed in Schedule C-

b part 2; 

 

3. If the licence is acquired in the course of a licence year, the Licence Fee will be paid 

proportionately (per month); 
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4. Prices are in Euro, exclusive of VAT; 

 

5. In the event of a merger of Institutions, the individual Licence Agreements taking effect after 

the term of this Agreement may be subject to a renegotiation of price and terms; 

 

6. Other SURF members can join the Licence Agreement at a fee to be determined by Publisher; 

 

7. SURF members are entitled to dual access for relevant titles through the Highwire or Atypon 

platforms at no extra cost or for a discounted fee depending on the title.
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Model Licence Agreement  

 

The undersigned: 

<Name of Institution>, with its registered office at <institution address>, <institution place of 

registration>, duly represented in this matter by <person with authority to represent the Institution>, 

referred to hereinafter as “the Institution”; 

 

and 

 

OVID Technologies B.V., with its registered office at Zuidpoolsingel 2, 2408 ZE Alphen aan den Rijn, 

Netherlands, duly represented in this matter by , referred to 

hereinafter as “Publisher”; 

 

hereinafter jointly referred to as the “Parties”; 

 

Whereas: 

• Publisher has concluded an agreement regarding the Licensed Material with SURF B.V. 

(referred to hereinafter as “SURF”) on 31 Dec 2023 with a view to SURF providing the Licence 

Agreement, access to the Licensed Material, invoicing and collection in respect of Licence Fee 

for the registered Rights of Use, all with respect to educational and research institutions and 

equivalent institutions (referred to hereinafter as “Read & Publish Agreement”); 

• Publisher is prepared to grant the Institution non-exclusive and non-transferable Rights of Use 

in respect of the Licensed Material for its Users for the period when the present Agreement is 

valid, under the terms and conditions and provisions set forth below. The said Rights of Use 

also covers the Media associated with the Licensed Material; 

• Publisher and the Institution are aware that the Licensed Material to be made available to the 

Institution shall remain the property of Publisher or the relevant third party if Publisher is not 

the owner and that the Media to the Licensed Material shall only be provided to the Institution 

with the intellectual property rights accruing to Publisher in respect of the Licensed Material 

and the said Media and Documentation being retained; 

• in making the above mentioned Licensed Material available to Users, the Institution shall 

ensure that the said Users do not infringe the intellectual property rights in respect of the said 

items. 

Declare that they have agreed as follows: 

 Definitions 

1.1 Agreement: the present Licence Agreement and its associated Appendices; 

1.2 Authentication: Determination by an Institution connected to SURFconext of the identity of 

User, whether or not including the Institution to which User belongs; 

1.3 Authorisation: the provision of access to online Licensed Material by Publisher; 

1.4 Course Pack: a multi-source collection or compilation of information (e.g. book chapters, 

journal articles, abstracts, multi-media materials) assembled by members of staff of the 

Institution for use by students for the purpose of training, education and instruction, either in 

printed, electronic or non-print perceptible (audio or Braille) form; 
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1.5 Eligible Authors: Corresponding authors who are teaching and research staff employed by or 

otherwise accredited to one of the Institutions as well as students enrolled or accredited to 

one of the Institutions and who want to publish Open Access Articles; 

1.6 End-user: a person employed by the Institution or otherwise authorised in the context of the 

Institution’s operations, as well as a student registered with the Institution, who is 

authorised by the Institution pursuant to the Licence Model concluded by the Institution to 

acquire Rights of Use in respect of the Licensed Material. End-users include walk-in users 

solely within the premises of the Institutions. Any individual users of institutions, 

associations or organizations (i) related or affiliated with the Institution, or (ii) acquired by or 

merged with the Institution during the term of this Agreement, will not be deemed “End-

users” without Publisher’s express written consent or unless expressly provided for in an 

applicable Order; 

1.7 Hybrid Journals: Subscription journals in which some of the articles are open access. 

1.8 Intermediary Services: the services to be supplied by SURF on the basis of the present Read 

& Publish Agreement, in respect of and relating to the granting and concluding of Rights of 

Use between Institutions by SURF and Publisher; 

1.9 Institution Data: data – including, but not exclusively, e-mail – delivered, generated, sent, or 

made visible via Services by or to the Institution or User. Institution Data includes personal 

data as defined in the (Dutch) Data Protection Act (Wet bescherming persoonsgegevens) of 

Users, and is delivered, generated, sent, or made visible via the Services by or to the 

Institution or User;  

1.10 Licence Contact Person: the employee designated by an Institution who maintains contact 

with SURF on behalf of the Institution regarding the Licence Agreement; 

1.11 Licence Fee: the charge(s) payable for the Licensed Material as agreed by Parties and which 

are specified in Schedule C-a. 

1.12 Licensed Material: the material specified in Schedule C-b of which the Institution can acquire 

Rights of Use via SURF as intermediary by means of a Licence Agreement; 

1.13 New Publication: a follow-up version of the Licensed Material provided by Publisher to the 

Institution; 

1.14 Open Access: Free, immediate, permanent, full-text, online access, for any user, web-wide, 

to digital scientific and scholarly material, primarily research articles published in peer-

reviewed journals. 

1.15 Personal Data: Personal data regarding End-Users and employees/students of Institutions, as 

defined in the General Data Protection Regulation. 

1.16 Platform: As applicable, (i) the search and retrieval application software made available to 

Subscriber through the Ovid online platform and any modifications, enhancements, updates, 

upgrades or new releases to the foregoing (the “Ovid Platform”); or (ii) the third party 

platforms made available to Subscriber to access the Online Tools and any modifications, 

enhancements, updates, upgrades or new releases to the foregoing (“Other Platforms”); 

provided however, that certain enhancements to the software and platforms described in (i) 

and (ii) may constitute separate and distinct tools for which Ovid reserves the right to charge 

an additional fee. 

1.17 Rights of Use: the rights granted to an Institution by Publisher to use Licensed Material for a 

specified period and for an explicitly specified target group (Users or the Institution itself); 
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1.18 Rights to Publish: The rights granted to Eligible Authors of an Institution by Publisher to 

publish articles in Open Access in the journals of Publisher. 

1.19 Rightholder: the holder of the intellectual property rights in respect of the Licensed Material 

that can set conditions, on an exclusive basis, for the use, duplication and distribution of 

Licensed Material with one or more specific brands (including trade names), or the party 

designated by such holder for a particular region or target group of customers that has the 

exclusive right to allocate the Distribution function requested by SURF to SURF; 

1.20 Schedule/Appendices: the most recent version (according to the version number and date) of 

a Schedule/appendices to the Read & Publish Agreement which, after being initialed by 

Parties, forms/form part of the Read & Publish Agreement (and replaces/replace another 

Schedule or Appendices that may have been agreed on previously); 

1.21 Service: the specifications and conditions under which Publisher makes available and will 
maintain Licensed Material;  

1.22 Submitting Author: The author who is responsible for the submission of an article and who 

functions as a contact person for the Publisher. 

1.23 Virtual Learning/Research Environment: a system designed to support teaching and learning 

in an educational and research setting. 

 

 Subject of the Agreement 

2.1 Users at the Institution shall acquire the Rights of Use regarding the Licensed Material in 

accordance with the provisions of this Agreement if the use made of the Licensed Material 

takes place manifestly in the interest of the educational activities and/or research carried out 

by the Institution. Use of the Licensed Material shall be permitted solely for non-commercial 

purposes. Use of the Licensed Material is not subject to any restrictions regarding the 

number of (simultaneous) Users; 

2.2 In the context of use of the Licensed Material, the Institution shall be entitled to use an 

introductory screen displaying its own logo or the logo of its library when giving access to the 

Licensed Material; 

2.3 Unless specified otherwise by the Institution, this Agreement shall take effect on the date it 

is signed. Before this Agreement takes effect, the text of this Agreement will be made 

available to the Institution in such a way that the Agreement can be stored by the Institution 

on a durable medium; 

2.4 Without prejudice to the provisions set out in Clause 10 the Agreement shall terminate on 31 

December 2023 or on the date of termination of the Read & Publish Agreement referred to in 

the preamble to the Agreement; 

2.5 The Publisher hereby grants to the Institution, subject to and in accordance with the terms of 

the Agreement, a non-exclusive, non-transferable, limited licence for the metadata 

associated with the Licensed Material for use in local library catalogues, union catalogues, 

and such other library and information systems including but not limited to search machines 

of the Institution and third parties. The use of metadata by commercial search machines 

does not constitute commercial use as long as that metadata is not sold, lent, distributed or 

otherwise re-licensed via that search machine or the access to that metadata on that search 

machine is exclusively being charged for. 
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 Creation of the Agreement 

3.1 To ensure that Publisher and the Institution honour the Rights of Use that are to be granted 

in respect of the Licensed Material, the Institution shall sign the Agreement; 

3.2 The signature or digital signature of the Institution shall be authentic and shall be set by a 

representative of the Institution who is authorised to sign. 

 

 Intellectual Property Rights 

4.1 The intellectual property rights in respect of the Licensed Material and Documentation shall 

be vested in Publisher or in the applicable providers of content to Publisher, as the case may 

be. This Agreement does not assign or transfer any right, title or interest in these intellectual 

property rights to SURF. 

 

 Licensed Material, Types of Licence, and Licence Fees  

5.1 On signing this Agreement, the Institution shall indicate which of the Licensed Material and 

Licence Fees specified in Schedule C-a it will use; 

5.2 If Publisher brings New Publications onto the market, Parties shall consult with one another 

regarding whether the said New Publications are to be included in the Licensed Material 

pursuant to the Agreement, and the Licence Fees SURF will pay to Publisher for any such 

New Publications.  Any such License fees will be negotiated and, when agreed, paid by SURF. 

 

 Invoicing 

6.1 The Institution shall pay the fee for the Rights of Use, which is granted to it pursuant to 

Clause 2.1 to SURF, receiving an invoice for that fee from the said party. 

 

 Support 

7.1 Publisher shall provide the Institution with support to enable Users to make optimum use of 

the Licensed Material; 

7.2 The actual nature of the said support shall be in accordance with Schedule D attached to this 

Agreement. 

 

 Rights of Use 

8.1 Publisher grants the Institution and its Users the following Rights of Use: 

• online use of and access to the Licensed Material for internal management, reference, 

education, research, and training purposes, including searching, loading, calling up on 

screen, consulting the Licensed Material and/or causing the Licensed Material to function; 

• copying of limited parts of the Licensed Material to the User’s hard disk and printing 

limited parts of the Licensed Material; 

• the inclusion of links to the Licensed Material through the use of Jumpstarts. For 

purposes of this Licence Agreement, “Jumpstarts” shall be defined as links from the 

Institutions Web pages to virtually any point within a session on the Ovid Platform; 
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• the use of parts of the Licensed Material in printed and/or electronic form in the context 

of inter-library loans through the Institutions traditional interlibrary loan policies and 

procedures and in compliance with all applicable copyright 

•  laws; 

• inclusion and making available, after a six (6) month embargo, any author accepted 

manuscript of an original research article that is part of Licensed Material owned by the 

Publisher or its affiliate Wolters Kluwer Health, Inc. or for which the owner of the 

Licensed Material has granted the Publisher or its affiliate Wolters Kluwer Health, Inc. an 

exclusive right to publish and that was produced by employees working for the Institution 

in the institutional repository of the Institution and on the personal web pages of the 

employee concerned provided, in the case of subscription journals, that it is the author’s 

final version that is lodged and not the published version;  

• In the case of articles published under any Creative Commons license, the final published 

version can be made immediately available in the institutional repository of the 

Institution and on the personal web pages of the applicable employee provided the 

specific Creative Commons license terms and conditions are followed.  

• for WKH Licensed Material, downloading and printing out limited parts of the WKH 

Licensed Material free of charge in Course Packs by members of staff in connection with 

courses for academic credit and distribute these to students of the Institution, provided 

any such students are authorised End-users.    

• for WKH Licensed Material, incorporating links to the WKH Licensed Material as well as 

parts of the WKH Licensed Material in Course Packs in connection with courses for 

academic credit free of charge by members of staff to be distributed or made available to 

the students of the Institution via Virtual Learning Environments or within an e-mail 

communication, provided any such students are authorised End-users;   

• offering Course Packs in audio or Braille to students who are in the reasonable opinion of 

the Institution visually impaired by the Institution;  

• to download and make copies of the whole or any parts of the Licensed Material owned 

by the Publisher or its affiliate Wolters Kluwer Health, Inc. or for which the owner of the 

Licensed Material has granted the Publisher or its affiliate Wolters Kluwer Health, Inc. an 

exclusive right to publish for the purposes of, and to perform and engage in 

computational analysis (including text and data mining) using the Licensed Material after 

obtaining written permission from Publisher. SURF acknowledges that computational 

analysis including text & data mining will require use of an application programming 

interface created by Publisher (“Ovid API”) in the next agreement renewal, which will 

include the parties executing a document covering additional terms and conditions 

regarding use of the Ovid API. 

• The parts of the Licensed Materials used in Course Packs shall carry appropriate 

acknowledgement of the source, title, author and publisher. 

• Publisher acknowledges and agrees that it shall not require End-Users to enter into any 

end user Licence Agreement or other terms and conditions of use in connection with their 

access to or use of the Licensed Material or otherwise impose any restrictions on an End-

User’s use of the Licensed Material other than provided in the Licence Agreement. 

 Open Access Publishing 

9.1 Publisher will publish in Open Access any article submitted by an Eligible Author and 

accepted by Publisher for publication, for journals specified in Schedule C-c, at no direct 

costs to the author or the Institution. Eligibility is based on the date of acceptance.  

9.2 Eligible Authors will be identified by Publisher based on the institutional email domain or 

Ringgold institutional identifiers. 
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9.3 The Publisher will clearly indicate the availability of this Agreement to Eligible Authors both 

within its peer review process and on its website. This will make clear that Eligible Authors 

do not need to pay Article Processing Charges ("APC") for Open Access Articles. 

9.4 Any article by an Eligible Author that has been published under a standard licence will be 

published in Open Access retroactively as from the start date of this Licence Agreement, for 

the journals specified in Schedule C-c, provided that there are funds paid by SURF to 

Publisher in an amount equal to or greater than the applicable open access fee. 

9.5 Eligible Authors who are successfully identified per 9.2 retain copyright to their work and 

only grant to the Publisher non-exclusive publication rights. All Open Access Articles will be 

published under a Creative Commons Attribution license, (which is usually CC-BY), that is 

compliant with funder requirements, provided that if the applicable publication does not offer 

the CC-BY license, Publisher will have the right to choose the Creative Commons license that 

will be used. Each author agrees that any third-party content included in a publication, for 

example images or graphics, should be clearly labelled and are not affected by these 

requirements.  

9.6 Hybrid Journals that are being changed to Full Open Access journals in the course of this 

Agreement will continue to be available for Open Access publishing for the duration of this 

Agreement. 

9.7 If after submission of an article the eligibility of that article changes, Publisher will 

immediately inform the Submitting Author. 

9.8 Publisher will reasonably consider implementing a system within a reasonable time after the 

effectiveness of this Agreement to ensure the delivery of each Open Access Article published 

under this Agreement to the Institutional repository (by SWORD or by another method as 

may be specified and agreed), at least once per month. 

9.9 The Institutions will have access to the Publisher's OA Dashboard which will have a reporting 

option that where possible shall include the below details.  If this service changes Publisher 

shall provide the means of reporting this information on a monthly basis. 

1. Name of the Corresponding Author; 

2. E-mail address of Corresponding Author; 

3. Institution name; 

4. Article title; 

5. Article DOI; 

6. Article type; 

7. Journal title; 

8. eISSN; 

9. OA licence type; 

10. Paid charges 

11. Date Funding Approved 

 

 

9.10 Publisher shall deliver a full report of all articles (Open Access and otherwise) published by 

the Institutions over the period 1 January until 30 June and 1 July until 31 December. This 

list shall be provided in Excel and where possible shall include the following details: 

1. Name of the Submitting Author; 

2. E-mail address of Submitting Author; 
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3. Institution name; 

4. Article title; 

5. Article DOI; 

6. Clickable DOI; 

7. Article type; 

8. Journal title; 

9. eISSN; 

10. Funding organisation; 

11. Grant number; 

12. OA status (f.i. "open"; "closed). 

 

The report shall be delivered within four (4) weeks after the end of the six (6) month 

periods. The report shall be sent to the appointed Contact Person(s). 

 

9.11 If a journal offers several types of Creative Common licenses to Eligible Authors, CC BY (as 

the most open licence) will be presented by the Publisher as the default option, including a 

clear message to the Submitting Author that publication under a CC BY licence (as opposed 

to the more restrictive license models CC BY-NC, CC BY-ND or CC BY-NC-ND)  is preferred by 

the Institution and required by most funders. Exception is made for the following journals, 

which do not allow CC-BY: 

• A&A Practice 
• Journal of Urology 
• Retinal Cases and Brief Reports 

o A&A Practice 
o Journal of Urology 
o Retinal Cases and Brief Reports 

 

9.12 In the case of 9.5, it will be within the Eligible Author’s full discretion to choose the preferred 

licence model. In case the Eligible Author prefers to publish under a more restrictive Creative 

Commons license (CC BY-NC, CC BY-ND or CC BY-NC-ND or another NC/ND variant), the 

Author will not be under any obligation to license the commercial or derivative rights 

reserved under the restrictive license to the Publisher. The Publisher will clearly inform the 

Submitting Author that in case the author(s) choose(s) to publish under a restrictive CC 

license, the commercial and/or derivative rights are retained by the Eligible Authors, without 

the obligation to license these rights to the Publisher. In that case, the Eligible Author may 

request at any moment to change the licence model into CC BY because of (changing) funder 

requirements and, provided the request is made within 12 months of publication of the 

article the Publisher will cooperate with such request without undue delay.  

 

9.13  For journals running in the standard production workflow, Publisher shall incorporate tags in 

meta-data to indicate if an article has been published in Open 

Access http://www.niso.org/news/pr/view?item_key=641bc3f6540b533afee9e7db9edebb6dd

5b0ed81 
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9.14 Publisher shall only charge Eligible Authors, or the Institution service fees (e.g. page 

charges, colour-in-print, reprints, posters) if the Author or the Institution have agreed to this 

at the time the article is submitted.  

9.15 Article types that are included in the service: 

• Original Papers; 

• Review Papers. 

• Case Reports; 

 

9.16 In case the number of articles published in Open Access is less than agreed, the remaining 

articles will be added to the quotum of the following year. 

9.17 In case the number of articles exceeds the number agreed, Publisher will clearly 

communicate to authors that articles will not be funded under the terms of this Agreement, 

for the year in question. Authors whose articles are in a workflow will be informed as well. 

Publisher will consult with SURF about the content of the communication. 

9.18 In case the agreed number of articles has been reached, Publisher will continue to monitor 

and report Open Access Articles submitted and accepted as agreed under Article 9.11 

 

 

 Responsibilities 

10.1 The Institution shall use reasonable commercial efforts to ensure that Users observe the 

obligations that have been made known to them in accordance with the provisions of Clause 

2.1. Should it appear that a User does not comply with some or all of the obligations, the 

Institution, upon first being requested to do so by Publisher, shall take the measures that can 

reasonably be expected of it so as – as far as possible – to cause the said non-compliance or 

partial non-compliance to cease immediately; 

10.2 Should Publisher consider it necessary, the Institution – with due regard to the restrictions 

imposed by legislation and/or regulations – shall render all assistance to Publisher to enable 

Publisher to act independently against the user as referred to in Clause 10.1; 

10.3 Should it appear during the term of the Agreement that a further agreement is necessary 

between the Institution and Publisher in order to prevent infringement of Publisher’s property 

rights in respect of the Licensed Material, the Institution shall cooperate in drawing up and 

signing such agreement. Publisher shall only draw up such an agreement in consultation with 

the Institution. 

In extreme cases Publisher reserves the right to suspend or cut access. 
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 LIMITED WARRANTIES AND LIMITED LIABILITIES. 

11.1 THE PRODUCTS, THE PLATFORMS, AND THE DOCUMENTATION HEREUNDER ARE FURNISHED 

BY PUBLISHER, ITS AFFILIATES AND LICENSORS AND ACCEPTED BY INSTITUTION “AS IS” 

AND WITHOUT ANY WARRANTY WHATSOEVER. PUBLISHER, ITS AFFILIATES AND LICENSORS 

MAKE NO REPRESENTATIONS OR WARRANTIES WITH RESPECT TO THE FOREGOING, AND 

PUBLISHER, ITS AFFILIATES AND LICENSORS DISCLAIM ALL REPRESENTATIONS AND 

WARRANTIES OF ANY KIND OR NATURE, EXPRESS OR IMPLIED, ARISING OUT OF OR 

RELATED TO THIS AGREEMENT, THE PRODUCTS, THE PLATFORMS, THE DOCUMENTATION OR 

THE RESULTS DERIVED THEREFROM, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES 

REGARDING ACCURACY, QUALITY, CORRECTNESS, COMPLETENESS, COMPREHENSIVENESS, 

CURRENCY, SUITABILITY, SYSTEM AVAILABILITY, COMPATIBILITY, MERCHANTABILITY, 

FITNESS FOR A PARTICULAR PURPOSE, TITLE, NON-INFRINGEMENT, OR OTHERWISE 

(IRRESPECTIVE OF ANY COURSE OF DEALING, CUSTOM OR USAGE OF TRADE). IN 

ADDITION, INSTITUTION ACKNOWLEDGES THAT ACCESS TO THE PLATFORMS AND THE 

PRODUCTS MAY BE SUBJECT TO LIMITATIONS, DELAYS, LATENCY ISSUES AND OTHER 

PROBLEMS INHERENT IN THE USE OF THE INTERNET AND ELECTRONIC COMMUNICATIONS, 

AND THAT PUBLISHER, ITS AFFILIATES AND ITS LICENSORS ARE NOT RESPONSIBLE FOR 

ANY DELAYS, DELIVERY FAILURES, OR OTHER DAMAGE RESULTING FROM SUCH PROBLEMS. 

NO PUBLISHER EMPLOYEE OR AGENT IS AUTHORIZED TO MAKE ANY STATEMENT THAT 

ADDS TO OR AMENDS THE WARRANTIES OR LIMITATIONS CONTAINED IN THIS AGREEMENT. 

 

11.2 THE PRODUCTS ARE NO SUBSTITUTE FOR INDIVIDUAL PATIENT ASSESSMENT BASED UPON 

THE INSTITUTION’S HEALTHCARE PROFESSIONALS’ EXAMINATION OF EACH PATIENT. WHILE 

CERTAIN PRODUCTS MAY DESCRIBE VARIOUS BASIC PRINCIPLES OF DIAGNOSIS AND 

THERAPY, SUCH PRODUCTS SHOULD BE USED AS GENERAL MEDICAL REFERENCE 

MATERIALS TO ASSIST THE HEALTHCARE PROFESSIONAL IN REACHING DIAGNOSTIC AND 

TREATMENT DECISIONS. INSTITUTION (AND ITS HEALTHCARE PROFESSIONALS) SHOULD 

EXERCISE THEIR OWN INDEPENDENT PROFESSIONAL AND CLINICAL JUDGMENT, TAKING 

INTO ACCOUNT INFORMATION ABOUT PARTICULAR INDIVIDUAL PATIENTS THAT CANNOT BE 

ASCERTAINED OR TAKEN INTO ACCOUNT AS A PART OF NECESSARILY GENERIC OR 

SUMMARY PRODUCTS. GIVEN CONTINUOUS, RAPID ADVANCES AND CHANGES IN MEDICAL 

SCIENCE AND HEALTH INFORMATION, INSTITUTION (AND ITS HEALTHCARE 

PROFESSIONALS) SHOULD CONSULT A VARIETY OF SOURCES WHEN PRESCRIBING 

MEDICATION, INCLUDING THE MANUFACTURER’S “PACKAGE INSERT”. THE ABSENCE OF A 

WARNING FOR A GIVEN DRUG OR DRUG COMBINATION SHOULD NOT BE CONSTRUED TO 

INDICATE THAT THE DRUG OR DRUG COMBINATION IS SAFE, APPROPRIATE OR EFFECTIVE 

IN ANY GIVEN PATIENT. INSTITUTION ACKNOWLEDGES THAT THE PROFESSIONAL DUTY TO 

THE PATIENT IN PROVIDING HEALTHCARE SERVICES LIES SOLELY WITH THE HEALTHCARE 

PROFESSIONAL PROVIDING PATIENT CARE SERVICES. INSTITUTION AND ITS HEALTHCARE 

PROFESSIONALS ARE SOLELY RESPONSIBLE FOR THE USE OF ANY PRODUCTS, AND 

INSTITUTIONS HEALTHCARE PROFESSIONALS ARE RESPONSIBLE FOR INDEPENDENTLY 

REACHING ANY MEDICAL JUDGMENT. TO THE MAXIMUM EXTENT PERMITTED UNDER 

APPLICABLE LAW, NO RESPONSIBILITY IS ASSUMED BY PUBLISHER, ITS AFFILIATES OR 

LICENSORS FOR ANY INJURY AND/OR DAMAGE TO PERSONS OR PROPERTY, AS A MATTER 

OF PRODUCTS LIABILITY, NEGLIGENCE LAW OR OTHERWISE, OR FROM ANY REFERENCE TO 

OR USE BY INSTITUTION (OR ANY OF ITS HEALTHCARE PROFESSIONALS) OF ANY OF THE 

PRODUCTS. 
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11.3 LIMITATION OF LIABILITY. IN NO EVENT SHALL PUBLISHER, ITS AFFILIATES OR 

LICENSORS, OR ANY OF ITS OR THEIR RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES, OR 

AGENTS, BE LIABLE TO INSTITUTION, ITS AUTHORIZED USERS OR ANY THIRD PARTY 

WHOSE CLAIM ARISES FROM OR IS RELATED TO THE AGREEMENT, UNDER ANY THEORY OF 

TORT, CONTRACT, STRICT LIABILITY OR OTHER LEGAL OR EQUITABLE THEORY, (A) FOR 

LOST PROFITS, LOST REVENUES, LOST BUSINESS OPPORTUNITIES OR EXEMPLARY, 

PUNITIVE, SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL OR SIMILAR DAMAGES, EACH 

OF WHICH IS HEREBY EXCLUDED BY AGREEMENT OF THE PARTIES, REGARDLESS OF 

WHETHER SUCH DAMAGES WERE FORESEEABLE OR WHETHER A PARTY HAS BEEN ADVISED 

OF THE POSSIBILITY OF SUCH DAMAGES; OR (B) FOR ANY CLAIMS, DAMAGES OR COSTS 

OF ANY NATURE IN EXCESS OF THE LICENSE FEE PAID BY INSTITUTION TO PUBLISHER 

DURING THE TWELVE MONTHS PRECEDING THE EARLIEST EVENT GIVING RISE TO SUCH 

LIABILITY. THIS LIMITATION OF LIABILITY AND THE DISCLAIMERS SET FORTH IN THIS 

SECTION 11.2 ARE INDEPENDENT OF ANY REMEDIES SET FORTH HEREIN AND WILL 

SURVIVE AND APPLY EVEN IF SUCH REMEDIES ARE FOUND TO HAVE FAILED OF THEIR 

ESSENTIAL PURPOSE. 

 Liability 

12.1 Publisher shall indemnify the Institution (for itself and for the benefit of any End-Users) 

against all liabilities, costs, expenses, damages and losses suffered or incurred by the 

Institution or End-Users arising out of or in connection with a) any claim by or action 

brought by a third party that the use of the Licenced Material by the Institution or by any 

End-User in accordance with this Licence Agreement infringes the intellectual property rights 

of that third party, or b) any claim by or action brought by any third party, including 

enforcement measures of a competent authority, resulting from the Publisher’s breach of 

its obligations under Article 10. 

12.2 The Institution shall not be liable for any violation of the terms of this Licence Agreement by 

any End-User, provided that the Institution did not knowingly cause or assist the violation, 

or condone the continuation of the violation after becoming aware thereof. 

12.3 Neither Party shall be liable to the other for: 

• any special, indirect, incidental, punitive, or consequential damages; or 

• loss of direct or indirect profits, business, contracts, revenue, or anticipated 

savings; 

12.4 Nothing in this Licence Agreement excludes or limits a Party’s liability for: 

• death or personal injury;  

• its own fraud or that of its employees or agents in the course of their engagement. 

Except for Articles 12.1 and 12.4, each Party's total aggregate liability to the other Party 

under or in connection with this Licence Agreement is limited to the amount of the paid 

annual Licence Fee (exclusive of VAT), for the most recent licence year. 

 

 Notice of Default 

13.1 Should the Institution, as evidenced by a statement in this regard by SURF, fail to comply in 

good time with the payment obligation pursuant to Clause 6.1 of the Agreement, the 

Institution shall be deemed to be in breach by operation of law; 
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13.2 A breach such as referred to in Clause 12.1 or a situation in which the Institution fails to 

comply with, fails to comply with completely, or fails to comply properly with any other 

obligation arising from this Agreement, or acts contrary to such obligation, shall entitle 

Publisher – after Publisher has notified the Institution in writing of the breach, setting a 

reasonable term for compliance with the relevant obligation – to consider the Agreement to 

have been dissolved, without any further warning being required. 

 

 Privacy 

14.1 Institutions are responsible for the processing of data within the intention of the Data 

Protection Act. Publisher processes Institution Data and in doing so is required to process 

Institutions Data in a proper and careful manner. Amongst other things, Publisher is required 

to process the Institution Data in accordance with the provisions of the Data Protection Act; 

14.2 The Publisher shall not, and shall not seek to, collect Personal Data in relation to any End-

User other than as is reasonably and properly required for the administration of the Licence 

Agreement and shall fully comply with its obligations under the applicable data protection 

laws in relation to the collection, use and retention, and any other processing of any such 

Personal Data. 

14.3 Unless statutory provisions provide otherwise, Publisher is not entitled, at any time, to utilise 

some or all of the Institution Data that is made available to the Publisher other than for 

performance of this Read & Publish Agreement, or to cause it to be so utilised; 

14.4 Publisher will not allow access to third parties to the Institution Data without the consent of 

SURF or the Institution; 

14.5 Publisher will process the Institution Data only within the European Union or in a country 

with an appropriate level of protection; 

14.6 Publisher will cooperate fully with the Institution to (i) enable parties concerned within the 

intention of the Data Protection Act to inspect their personal data; (ii) to enable such parties 

to have personal data deleted or corrected; and/or (iii) to demonstrate to such parties that 

personal data has been deleted or corrected if it is incorrect or, if the Institution disputes the 

position adopted by the party concerned, to record that the party concerned considers 

his/her personal data to be incorrect. 

 

 Security 

15.1 The Licensed material will be provided from Publisher’s own location. Publisher is obliged to 

properly equip said location (or cause it to be equipped) for the provision of the Licensed 

Material on the basis of the Read & Publish Agreement and/or the Agreement; 

15.2 Publisher will take appropriate technical and organisational security measures in order to 

protect the Institution Data from being lost and from any type of unlawful processing. Taking 

account of the state of technology and the cost of implementing them, these measures will 

provide an appropriate level of security in view of the risks associated with such processing 

and the nature of the data being protected;  

15.3 Publisher will without undue delay notify SURF and the Institution regarding any security-

related incidents and their potential impact on the processing of Institution Data; 
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15.4 Publisher will only engage subcontractors with which it has concluded a written agreement 

comprising secrecy and security obligations in accordance with the obligations of the Read & 

Publish Agreement; 

15.5 If an authority requests Publisher to provide Institution Data, Publisher will notify SURF and 

the Institution to that effect and will enable SURF and/or the Institution to assert its rights. 

Publisher will limit access to the extent possible. 

 

 Termination or Dissolution 

16.1 The Institution may terminate the Agreement if sufficient funds are not provided or allotted 

in future government-approved budgets of the Institution (or reasonably available or 

expected to become available from other sources at the time the Institution’s payment 

obligation attaches) to permit the Institution, in the exercise of its reasonable administrative 

discretion, to continue the Agreement. 

 

 Scope of Agreement 

17.1 The provisions and conditions contained in the Agreement, the associated Appendices, and 

the Publisher’s licence agreement to be entered into between the Publisher and the 

Institution shall specify the entire agreement between the Parties and shall set aside all 

previous agreements, whether oral or written, made between the Parties; 

17.2 Amendments to the Agreement and/or to the Appendices associated with the Agreement 

and/or additions thereto shall only become legally effective and binding for the Parties when 

they have been agreed between the Parties in the form of a schedule to be attached to the 

Agreement, either in writing or electronically. 

 

 Supplementary Provisions 

18.1 The Agreement and the associated Appendices and any supplements thereto shall be 
governed by Dutch law. 

18.2 Any dispute regarding the creation, interpretation, or implementation of the Agreement, 

whether legal or factual, shall be submitted for adjudication exclusively to the court in 
Utrecht, The Netherlands that is competent according to the normal rules of competency. 

18.3 The Parties may agree that, in deviation from what is provided in Clause 15.2, a dispute 

within the intention of Clause 15.2 shall be settled by means of arbitration pursuant to an 
arbitration agreement (to be drawn up) or that a binding opinion shall be requested in 
respect of the dispute. 

18.4 A dispute shall be deemed to exist if one of the Parties notifies the other Party to that effect 

by registered mail. 

 

Thus agreed, drawn up in duplicate, and signed 

 

 

in __________________________   
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on __________________________ 

 

 

 

____________________________  

<Name of Institution> 

 

 

 

____________________________  

 

 

 

 

Schedules 

 

C-a. Licensed Material, Types of Licence, and Licence Fees  

C-b. Detailed list of Licensed Material with access rights 

C-c. Detailed list of Licensed Material with publishing rights 
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Licensed Material and Licence Fees  

        (amounts exclusive of VAT) 

Licensed Material Category Licence Fee 

 

LWW Total Access Collection 

(Rolling Collection) and Open 

Access publishing rights 

 

Universities Category 1 

 

 

2024:    € 944.758  

2025:    € 982.548  

2026: € 1.021.850  

 

Clinical Journal of the American 

Society of Nephrology Bundle –  

Rights of Use Only  (includes 

journals listed in Schedule C-b 

Part 3) 

 

Universities Category 1 

 

 

 

2024: €  23.154  

2025: €  25.469  

 

 

 

 

 

Conditions 

• The annual subscription prices under this Agreement are as follows:  
o Term 1 (31 December 2023 – 31 December 2024) price = €944,758 
o Term 2 (31 December 2024 – 31 December 2025) price = €982,548 
o Term 3 (31 December 2025 – 31 December 2026) price = €1,021,850 

• Eligible SURF members will be granted collectively (i.e., across all eligible members) the 
following number of article publication charge (APC) allowances in 2024, 2025 and 2026 for 
publication of Eligible Articles in Lippincott’s hybrid journals included in the LWW Total 
Access Collection as follows:  

o In 2024, 270 open access APC allowances for Eligible Articles accepted in such year 
for publication in one of the Included Journals.   

o In 2025 273 open access APC allowances for Eligible Articles accepted in such year 

for publication in one of the Included Journals.   
o In 2026 276 open access APC allowances for Eligible Articles accepted in such year 

for publication in one of the Included Journals.   

• If in 2024 the total number of APC allowances is not exhausted, up to 13 allowances may 
be carried over and used in 2025. If in 2025 the total number of APC allowances is not 
exhausted, up to 13 allowances may be carried over and used in 2026. The open access 
APC allowances for 2026 and any carried over allowance must be used by the end of the 

calendar and cannot be carried over to any subsequent agreement. 
• If in any year of the term the total number of APC allowances is exhausted, SURF members 

may purchase additional APCs at list price less a discount of 7.5%. 

• Open Access articles will be published in CC-BY format, provided that the owner of a 
publication containing any such Open Access article may determine at any time and from 
time to time to cease offering such Open Access articles in the CC-BY format. 

• SURF and Publisher will jointly review the volume of OA publication after each period of 6 
months, with the first review being scheduled by end of June 2024. 

 

8. LWW Total Access Collection comprises access to all available journals listed in Schedule C-b 

part 1. The above prices include site license access for an unlimited number of users; 

 

9. LWW Open Access publishing rights are available for LWW hybrid journals listed in Schedule C-

b part 2; 

 

10. If the licence is acquired in the course of a licence year, the Licence Fee will be paid 

proportionately (per month); 



Read & Publish Agreement between SURF and OVID Technologies 2024 - 2026 

Schedule C-a 

30 
 

 

11. Prices are in Euro, exclusive of VAT; 

 

12. In the event of a merger of Institutions, the individual Licence Agreements taking effect after 

the term of this Agreement may be subject to a renegotiation of price and terms; 

 

13. Other SURF members can join the Licence Agreement at a fee to be determined by Publisher; 

 

14. SURF members are entitled to dual access for relevant titles through the Highwire or Atypon 

platforms at no extra cost or for a discounted fee depending on the title. 
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ASN Journals 

Journal Title ISSN SURF# 

Clinical Journal of the American Society of Nephrology 1555-9041 41291 

Journal of the American Society of Nephrology 1046-6673 41297 

Kidney360 2641-7650 41300 
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Access and availability Licensed Material 

 

• Publisher will use reasonable commercial efforts to ensure  that the Licensed Material will be 

available for consultation 24 hours a day, seven (7) days a week. As far as possible, 

maintenance of the Service will take place outside office hours. If announced in good time, 

availability may be restricted for periodic maintenance for a predetermined period of no longer 

than 24 hours. Should it be expected, in exceptional cases, that that period will be exceeded, 

consultation will take place with SURF at least five (5) working days beforehand regarding the 

reason for this and the necessary duration of the period during which there will be no access.  

 

• Publisher may temporarily suspend access to the Licensed Material without announcing this in 

advance if repair work is necessary as a result of an emergency that has occurred. Publisher will 

immediately inform SURF of this event, giving the reasons. If the said repair work takes longer 

than one (1) working day, SURF will be entitled to monetary reimbursement of a proportionate 

amount of the total Licence Fee. 

 

• The Publisher reserves the right at any time to withdraw from the Licensed Material any item or 

part of an item for which it no longer retains the right to publish and for which the Publisher has 

been unable to secure the provisions as set out in Clauses 9.1 and 9.2, or any item or part of an 

item for which the Publisher has reasonable grounds to believe it infringes copyright or is 

defamatory, obscene, unlawful or otherwise objectionable. The Publisher will give written notice 

to the Institution of such withdrawal. If the withdrawn material represents more than five per 

cent (5%) of the Licensed Material the Publisher will make a pro rata refund of part of the Fee 

to the Institution, taking into account the amount of material withdrawn and the remaining term 

of the Agreement. 

 

• Publisher undertakes to provide the SURF and the Institutions with statistics on utilisation, free 

of charge, according to the standards of Project Counter (http://www.projectcounter.org). 

 

• The Publisher agrees to use all best efforts to comply with the Open URL Standard 

(http://www.niso.org/apps/group public/download.php/6640/The%20OpenURL%20Framework

%20for%20Context-Sensitive%20Services.pdf). 

 

• The Publisher agrees to use all best efforts to comply with the W3C Standard 

(http://www.w3.org/WAI/Resources/?#in). 

 

• The Publisher agrees to inform SURF and the Institutions once a year of the dark archives that 

the Publisher uses for the deposit of its content in the event of a force majeure or if the 

publisher ceases to exist. 

 

• Publisher will be responsible and accountable for the quality of access and availability of the Licensed 

Material. 

 

• Publisher shall ensure the presence of an effective search engine, suitable for use by a broad 

public, which is able to produce a complete search and selection result for each search. 

Publisher accepts no responsibility for the completeness of the result. 

 

• Publisher will use all best efforts to make the content available for reading on mobile devices, 

according to the standards of W3C (http://www.w3.org/2011/02/mobile-web-app-state.html). 

 

• Publisher shall be permitted to alter the structure of the Licensed Material and the search 

engine. If it intends making such alteration, Publisher shall inform SURF at least ten (10) 
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working days beforehand. Such alteration or alterations must not have a negative influence on 

the user interface or the search results. 

 

• Publisher shall provide an annual list of changes made to the Licensed Material. The said list of 

changes shall be explicitly included in any annual evaluation of the Licensed Material by the 

Institutions. 

 

• Unless separately agreed, Publisher shall not be permitted to include third-party advertising in 

the Licensed Material or in the context of providing the Licensed Material. Publisher shall be 

permitted to display a “banner” on parts of the Licensed Material specifying the publications 

from which specific portions are taken. Publisher shall be permitted to create a link to the 

websites of the providers of the said publications on condition that those websites do not 

contain frame killers.Publisher shall provide customer support services to the Contact Person of 

the Institution by e-mail or over the phone. This includes answering e-mail queries about the 

use, functionality and content of the Licensed Material within 2 business days. 

• Publisher shall provide the Institution with support to enable End-Users to make optimum use of 

the Licensed Material. 

• The support provided by Publisher shall consist of: 

• a helpdesk accessible during office hours; 

• an annual course dealing with use of the Licensed Material for the Contact Person 

appointed by each Institution; 

• (optional) an annual course dealing with use of the Licensed Material for groups of 

End-Users; 

• (optional) instruction material; 

• (optional) promotion material. 

 




