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End-~user: a person appeinted or employed by the Institution or otherwise authorised in the
context of the Institution’s operations, as well as a student, external student, course
participant registered with the Institution, who is authorised by the Institution pursuant to
the Licence Model concluded by the Institution to acquire Rights of Use in respect of the
Licensed Material. End-user includé third parties but solely within the premises of the
Institution.

Eligible Author: means a person affiliated with one of the Institutions, including a student
enrolled at or accredited to an Institution; a member of the teaching and research staff
employed by or otherwise accredited to an Institution; any other member of staff employed
by or otherwise engaged by an Institution; or, if an Institution is a society, a current member
of an Institution, in each case who identifies themselves as such upon submitting an article
to be published in a Hybrid or Open Access Journal.

Hybrid Journal: a subscription journal in which some of the articles are open access.

Institutions: the educational and research institutions and institutions equivalent to them for
the purposes of the present Agreement specified, according to category, in Schedule A.

Intermediary Services: the services provided by SURFmarket on behalf of the Institutions
pursuant to this Agreement, including (i) negotiating Licence Agreements between the
Publisher and the Institutions, on behalf of the Institutions, for the provision of Rights of Use
in the Licensed Materials to the Institutions and their End-users, including negotiation of
prices and discounts, and (ii) making arrangements with Publishers regarding remittance of
payments or debiting of payments for Institutions.

Licence Agreement: an agreement between (1) the Publisher and (2) an Institution in the
form set out in Schedule C, whereby the Rights of Use in the Licensed Materials are granted
to the Institutions and their End-users.

Licence Fee: the charge(s) payable for the Open Access as agreed by both Parties and which
are specified in Schedule B.

Licensed Material: the visual and audio material, databases, and/or other publications
deriving from Publisher, specified in Schedule B, that are recorded on and/or contained in
electronic data media, or that are made available electronically or in some other electronic
form and to which the Institution can acquire a User Right via SURFmarket as intermediary
by means of a Licence Agreement.

Market Area: the geographical area where SURFmarket can provide Intermediary Services
specified according to categories of institutions, as given in Schedule A - namely, universities
in the Netherlands.

Media: the data media on which the Licensed Material is recorded.

New Publications: Journals, datasets or audiovisual material which are released to the
market by Publisher but which are not part of the Licensed Material.

Online Services: means the electronic/digital delivery method or platform used by the
Publisher from time to time for delivering the Licensed Materials.

Open Access: online research output that is free of all restrictions on access.

Rights of Use: the right to access and use the Licensed Material by way of the Online
Services granted to the Institutions by the Publisher pursuant to a Licence Agreement, as

more particularly set out in Schedule C.
: 7
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1.19 Schedules: appendices to the present Agreement which, once signed by the Parties, form
part of this Agreement. The Schedules set forth the conditions referred to in this Agreement.

-1.20 Term: has the meaning set out in clause 3.1.

Clause 2: Subject of the Agreement for Intermediary Services Content

2.1 The Publisher shall make the Licensed Material available via the Online Services for the IP
ranges delivered to the Publisher by SURFmarket for the Institutions who have entered into a
Licence Agreement.

Clause 3: Term of the Agreement for Intermediary Services Content

3.1 This Agreement (including any associated Licence Agreements) is entered into for a period of
three years, commencing on 1 January 2018 and consequently ending on 31 December 2020
(the "Term™).

Clause 4: Performance Publisher

4.1 The Publisher will use reasonable endeavours to enable SURFmarket to provide the
Intermediary Services.

4.2 At the request of SURFmarket, the Publisher will provide access to the Licensed Material by
way of the Online Services in such a way that the Rights of Use can be exercised by the
Institutions and their End-users, provided that such Institutions have signed a Licence
Agreement in accordance with Clause 7 of this Agreement.

Clause 5: Open access publishing

5.1 Subject to the terms of this Agreement, the Publisher agrees to identify the Qualifying
Articles accepted during the Term by an Eligible Author, to enable that author to publish their
article on an Open Access basis in the Hybrid/Open Select Journals at no direct cost to them.

5.2 The total humber of Qualifying Articles for which the Publisher shall be required to waive the
Article Publishing Charge pursuant to this Agreement will be limited to the following annual
publication caps, which allow for a 3.5% increase for each year of the Agreement:

2017 1399 articles published
2018 Publication cap of 1448
2019 Publication cap of 1499
2020 1551

5.1 If, during the Term, the publication cap is reached by Eligible Authors, the Publisher will
revert to a standard Open Select workflow where the author is offered the choice of open
access publishing on acceptance. The author can choose whether to fund the Article
Publishing Charge or to publish their article on a subscription basis.

5.2 The open access publishing terms and conditions applicable to the Institutions and their End-
users are covered in Attachment C-d ("Open Access Publishing™).

5.3 The Parties agree to evaluate relevant workflows and tools with regard to open access
publishing.
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5.4 ualifying Articles will be made available under the Creative Commons Attribution License 4.0,
or the Creative Commons Attribution Non-Commercial No Derivatives 4.0, the latest version
of which can be found at https://creativecommons.org/licenses/.

5.5 If the Agreement between the Parties becomes available after the starting date, Parties will
agree on publishing articles in Open Access retroactively

5.6 The Publisher will use reasonable endeavours to deliver a monthly report per institute of the
articles that have been published in Open Access in hybrid journals in each month. The
report gives an overview of the corresponding author(s), the affiliation of the corresponding
author(s), the article title and journal volume, per institute. The report will be delivered
within 4 weeks after the end of each month. The report will be sent to SURFmarket, or an
appointed contact person of the Institutions.

5.7 The Publisher will use reasonable endeavours to deliver a full report of all articles with an
Eligible Author as corresponding author (Open Access and otherwise) published by the
Publisher. The report will contain at least the following fields for each article: DOI; journal
title; article title; corresponding author name; corresponding author affiliation; Open Access
Y/N. The report will be delivered within 4 weeks after the end of the 6 month periods. The
report will be sent to SURFmarket, or an appointed contact perscn of the Institutions.

5.8 If, at the end of the Term a renewal agreement has not been finalized, the Publisher agrees
to continue the open access publishing workflow for Eligible Articles for a grace period of
three months, If, at the end of the grace pericd a new agreement has not been reached, the
Institutions will be invoiced for published open access articles at a rate equal to numbers of
articles x prevailing Article Publishing Charge.

Clause 6: Performance SURFmarket

6.1 SURFmarket will act as an intermediary in arranging Licence Agreements between
Institutions and Publisher within the Market Area. SURFmarket hereby represents and
warrants that it has the necessary authority to act on behalf of the Institutions and to comply
with its obligations under this Agreement.

6.2 SURFmarket will provide the Intermediary Services in respect of the Licensed Material, types
of Licence Agreements, and Licence Fees specified in Schedule B.

6.3 SURFmarket will not actively recruit additional institutions outside the Market Area. Within
the Market Area, SURFmarket will only offer the Intermediary Services to the Institutions.

6.4 SURFmarket will not be permitted to extend the number of categories listed in Schedule A
without the prior written consent of Publisher. Publisher will not refuse its consent on
unreasonable grounds.

6.5 SURFmarket undertakes to do or refrain from doing anything that a proper intermediary,
acting reasonably and professionally, should do or refrain from doing and to promote the
interests of the Parties to the best of its knowledge and ability and in all reasonable and
fairness.

6.6 SURFmarket will not make any statements regarding the functioning or other aspects of the
Licensed Material that might be misleading or that SURFmarket knows, or should know,
cannot be fulfilled. SURFmarket indemnifies Publisher for any claims for damages asserted by
Institutions, their End-Users (including any potential Institution, and its End-Users) on the
basis of statements or actions on the part of SURFmarket.
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6.7

SURFmarket will immediately notify Publisher of any deficiencies in the functioning of the
Licensed Material and/or of any complaints made by Institutions. Such deficiencies and/or
complaints shall be a matter between the relevant Institution and Publisher, based on the
Licence Agreement between them. SURFmarket will not be authorized, without the written
consent of Publisher, to offer solutions to deficiencies to the Institutions or to deal with
customers’ complaints.

Clause 7: Creation of Licence Agreements

7.1

7.2

7.3

To ensure clarity and compliance with the Rights of Use granted by Publisher to each
Institution, SURFmarket will provide each Institution, digitally, with a Licence Agreement to
be signed by that Institution.

SURFmarket will ensure that the Institution accepts the Licence Agreement by signing it, and
that concluding the Licence Agreement digitally has the same validity as a written signature.

SURFmarket will ensure that the signature of the Institution is set by a representative of the
Institution who is authorised to sign on that Institution’s behalf. SURFmarket will also, if
necessary, enable the Contact Perscon to acquire intemal approval for entering inte the
Licence Agreement beyond the scope of his/her financial mandate, such that they can
lawfully undertake, digitally, the obligations that are set forth in the Licence Agreement.

Clause 8: Intellectual Property Rights

8.1

8.2

8.3

8.4

8.5

8.6

SURFmarket will be entitled to make use of Publisher’s trademarks, trade names, and other
indications of origin to identify the Licensed Material in the context of its provision of the
Intermediary Services pursuant to this Agreement.

The intellectual property rights in respect of the Licensed Material will be vested in Publisher.
The Publisher warrants to SURFmarket that the Licensed Materials used as contemplated by
this Agreement do not infringe the intellectual property rights of any other person.

The Parties will hot register one another’s trademarks, trade names, or other indications of
origin (or any other marks or symbols similar to them) and will only use them in the manner
indicated by the Parties.

SURFmarket will inform Publisher immediately upon becoming aware of any infringement of
Publisher’s trademarks or other intellectual property rights due to the use of the Licensed
Material or otherwise. SURFmarket will render all reasonable co-operation to Publisher as
regards rectifying such infringements.

SURFmarket’s right to make use of Publisher’s trademarks, trade names, or other indications
of origin will terminate by operation of law at the point when this Agreement is terminated or
expires for whatever reason. SURFmarket will ensure, in so far as it is reasonably able, that
when any Licence Agreement is terminated or dissolved, the relevant Institution observes
the termination of the Rights of Use.

SURFmarket will be entitled to inform Institutions that it is authorised to negotiate Rights of
Use to the Licensed Material with Publisher.

k/
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8.7 SURFmarket will ensure, inscfar as it is reasonably able, that Institutions observe the
obligations imposed on them by the provisions of the Licence Agreement. Should it appear
that an Institution is in breach of some or all of the obligations specified the Licence
Agreement to which it is a party, SURFmarket will immediately inform the Publisher, after
which the Publisher may take measures itself. SURFmarket will render all necessary
assistance in this respect.

Clause 9: Licenced Material, Licence models and Licence Fees

9.1 Publisher is willing to license the Licensed Materials to each Institution on the licence model
set out in Schedule B and in accordance with the model licence set out in Schedule
C.SURFmarket is entitled to charge each Institution a percentage mark-up on top of the
licence fee{s) mentioned in Schedule B in order to reimburse the costs for the provision of
Intermediary Services for the benefit of the Institution.

Clause 10: . Reporting and Invoicing

10.1 SURFmarket hereby represents and warrants that it is authorized to act as agent for the
Institutions in respect of any payments due from each Institution to Publisher under this
Agreement or any assoclated Licence Agreement. In this regard, Publisher will submit any
invoices due for payment by an Institution to SURFmarket for payment.

10.2 Invoices will be submitted nc earlier than twe months before the start of the period charged.
Unless agreed otherwise, invoices will not charge for perieds longer than one year.

10.3 SURFmarket will effectuate payment to Publisher of the amount of the invoice referred to in
Clause 10.1 above within 30 days of receiving the invoice. When paying an invoice,
SURFmarket will not be entitled to invoke any discount, deduction, compensation, or
postponement whatsoever other than as provided for in this Agreement.

10.4 Should SURFmarket fail to effectuate payment of the amount owing to Publisher on time,
Publisher will give SURFmarket written notice of default, granting SURFmarket a reasonable
period in which to comply with its payment obligation. Upon that period expiring,
SURFmarket will be deemed to be in default by operation of law. Publisher will be entitled to
charge the then applicable rate of statutory interest on any payment that is not paid on time.
Said interest will be calculated from the day on which SURFmarket legally fell inte default
until the day on which the amount owing is received. Nothing in this clause shall limit or
restrict Publisher’s rights and remedies provided by law in respect of any default in payment
by SURFmarket or any Institution.

Clause 11: Delivery of Licensed Material

11.1 Publisher will make Licensed Material available to each Institution subject to the conditions
set forth in Schedule C after the Instituticn has signed the Licence Agreement.

11.2 Upon an Institution having signed the Licence Agreement and SURFmarket having provided
the Publisher with the IP ranges for that Institution, Publisher will provide the Institution with
access to the Licensed Material in accordance with the provisions set forth in Schedule D.

11.3 During the term of this Agreement, Publisher will keep track of user experience regarding the
Licensed Material and will, if necessary, provide changes or additions to the Licensed Material
by means of New Publications.
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11.4 SURFmarket shall have complimentary access to the Licensed Material for the sole purpose
of providing information to the Institutions.

Clause 12: Long term preservation and continuous access

12.1 Long term preservation: .
Publisher will archive the Licensed Material in at least one of the established e-journal
archiving initiatives at the option of SURFmarket, namely Portico, LOCKSS and KBART.

12.2 Continuous access in case of ‘trigger events’;
Publisher will use its reasonable endeavours to ensure continuous access to and use of the
Licensed Material which was published and paid for by Institutions during the Term through
one of the established e-journal archiving initiatives if one or more of the following events
(‘trigger events”) occur:
¢ a catastrophic and sustained failure of the Publisher's delivery platform, or
s the Publisher stops operations, or
« the Publisher ceases to publish a title, or
«  the Publisher no longer offers back issues.

12.3 Continuous access in case of termination of this Agreement will be avaitable only for those
journals where the Institution holds or held an individual subscription:
In the case of termination of this Agreement, except when such termination is due to a
breach of the Agreement by SURFmarket, Publisher will provide (at the option of
SURFmarket) the Institutions and its End-Users with continuous access to and use of the
Licensed Material which was published and paid for during the term of this Agreement,
without charge, either by one or more of the following options:

12.3.1 continued online access to archival copies of the same Licensed Material on the
Publishers’ server;

12.3.2 granting access to one of the afcrementioned accepted e-journal archiving
solutions;

12.3.3 supplying archival copies of the same Licensed Material to a archiving facility
shared by more Institutions;

12.3.4 supplying archival copies of the same Licensed Material to an Institution to be
uploaded to the protected hetwork of the Institution.

12.4 Centinuous access in case of transfer of a journal title:
Publisher will use commercially reasonable efforts to ensure that any journal transfers are
consistent with the Code of Practice of Project Transfer, for journals where the Institution
holds or held an individual subscription.

12.5 For the avoidance of doubt, under this Agreement the license fee is payable for provision of
Open Access, and not for access to the Licensed Material. Access to the Licensed Material is
provided free of charge as a benefit of this Agreement. No perpetual access right is provided
to the Licensed Materal in case of termination of the Agreement, except where the
Institution holds or held an individual subscription. Perpetual access rights are provided for
these individual subscriptions only.

Clause 13: Premature termination or dissolution

13.1 Premature termination of this Agreement by either Party will be possible - with immediate
effect, without judicial intervention, and without any obligation to pay damages - in the

following circumstances:
, /v
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13.1.1 the other Party breaches a material term of this Agreementwhich breach is
irremediable or (if such breach is remediable) fails to remedy that breach
_within a period of 30 days after being notified in writing to do so, including
but not restricted to no longer being able to give access to the Licensed
Material through Publisher losing the right to allocate Rights of Use;

13.1.2 submission of an application for a suspension of payments by either
Party; .

13.1.3 insolvency of either Party.

13.2 Obligations which by their nature are intended to continue after the termination or
dissolution of this Agreement will continue after such dissolution.

Clause 14: Termination

14.1 Each Party will cooperate in good faith with a responsible transfer and/or responsible
termination of the Agreement.

14.2 Publisher will enable the Institutions, for a period of at least two (2) months, to transfer
Institution Data to a different provider at the rates and on the conditions of this Agreement.

After a period agreed between the Parties, Publisher will delete the Institution Data and will return
all confidential information to the Institution or delete it. After the transfer or deletion of the
Institution Data, the Parties will adopt a delivery protocol that specifies, but not exclusively, the
Institution Data that has been transferred or deleted.

Clause 15; Indivisibility of Agreement for Intermediary Services Content

15.1 Should one or more provisions of this Agreement become invalid or inapplicable, the validity
of the other individual provisions and the overall validity of this Agreement for Intermediary
Services Content will be unaffected.

The following Appendices form an inseparable part of this Agreement for Intermediary Services
Content:

Schedule A: Categories of Institutions

Schedule B: Description Licensed Material, with prices and licence models
Schedule C: Licence Agreement with appendices;

Schedule D: Access and availability Licensed material;

In the event of any conflict between the provisions of this Agreement for Intermediary Services
Content itself and those of the Appendices, the provisions will prevail in the following order of

priority:

Agreement for Intermediary Services Content
Schedule A: Categories of Institutions;
Schedule B: Description of Licensed Material, with prices and licence models;
Schedule C: Licence Agreement with appendices;
Schedule D: Access and availability Licensed Material;

Clause 16: General

16.1 Any general terms and conditions of delivery and/or payment and any other general or
particular terms and conditions applied by Publisher will not apply and are hereby expressly
rejected.
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Licensed Material, Types of Licence, and Licence Fees

{amounts exclusive of VAT)

Licensed Material Category Licence Fee

7 2018: €2,578,140
Taylor & Francis Journals Universities 2019: €2,668,375
publishing rights 2020: €2,761,768
Taylor & Francis Journals Universities Inclusive
access rights 1)
Taylor and Francis SSH and | Hogeschool: 2018: €10.964
S&T Collections Christelijke Hogeschool 2019: €11,348

Windesheim 2020: €11,745
To be invoiced separetely

Conditions

1.

Free Access to Taylor & Francis journals is available at http://www.tandfonline.com/ for the
journals mentioned in Schedule C-b including 20 years of their backfiles (where available).

In addition to the access rights under 1) Technical University of Eindhoven will have access to
the Taylor and Francis SSH and S&T Collections to continue previous acquired rights.

Publishing rights are available to the Taylor & Francis hybrid journals as detailed in Schedule C-
c;

The licence year for this agreement is set to start on January 1st and expires December 315

If the licence is acquired in the course of a licence year, the Licence Fee will be paid
proportionately (per month);

Prices are in Euro, exclusive of VAT;

Other SURFmarket members can join the Licence Agreement for Access Rights only at a fee to
be determined by Publisher;

The Term of this agreement is for three years, however either party retains the right to
terminate the agreement early without cause. Specifically they may terminate the agreement
at each calendar year end, by giving at least 60 days’ notice in writing, no later than October
31t in any given year of the agreement.,

A list of 42 titles that have now access rights under this agreement had been separately
purchased by different institutions in 2018, these purchases are to be refunded to each
institution.
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Model Licence Agreement

The undersigned: :

<Name of Institution>, with its registered office at <institution address>, <institution place of
registration>, duly represented in this matter by <person with authority to represent the Institution>,
referred to hereinafter as “the Institution”;

and

Informa UK Limited {trading as Taylor & Francis Group), with its registered office at 5 Howick

Place, London, SW1P 1WG, UK, duly represented in this matter by its Journals Sales Director
referred to hereinafter as “Publisher”;

hereinafter jointly referred to as the “Parties”;

Whereas:

Publisher has concluded an agreement regarding the Licensed Material with SURFmarket bv
(referred to hereinafter as “SURFmarket”) on [DATE] with a view to SURFmarket providing the
Licence Agreement, invoicing and collection in respect of Licence Fee for the registered Rights
of Use, all with respect to educational and research institutions and equivalent institutions
(referred to hereinafter as “Agreement for Intermediary Services Content™);

Publisher is prepared to grant the Institution a non-exclusive and non-transferable User Right
in respect of the Licensed Material for its Users for the period when the present Agreement is
valid, under the terms and conditions and provisions set forth below. The said User Right also
covers the Media associated with the Licensed Material;

Publisher and the Institution are aware that the Licensed Material to be made available to the
Institution shail remain the property of Publisher or the relevant third party if Publisher is not
the owner and that the Media to the Licensed Material shall only be provided to the Institution
with the intellectual property rights accruing to Publisher in respect of the Licensed Material
and the said Media being retained;

in making the above mentioned Licensed Material available to Users, the Institution shall
ensure that the said Users do not infringe the intellectual property rights in respect of the said
items.

Declare that they have agreed as follows:

Clause 1: Definitions

11
1.2

1.3

1.4

1.5

Agreement: the present Licence Agreement and its associated Appendices;

Agreement for Intermediary Services Content: an agreement dated [DATE] between (1) the
Publisher and {2) SURFmarket for the provision of Intermediary Services in respect of
granting Rights of Use in the Licensed Materials to the Institution.

Schedule/Appendices: the most recent version (according to the version number and date) of
an Schedule/appendices to the Agreement for Intermediary Services Content which, after
being initialled by Parties, forms/form part of the Agreement for Intermediary Services
Content (and replaces/replace another Schedule or Appendices that may have been agreed
on previously);

Authentication: Determination by an Institution of the identity of User, whether or not
including the Institution to which User belongs;

Authorisation: the provisicn of access to online Licensed Material by Publisher;
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1.6 Course Pack: a multi-source collection or compilation of information {e.g. book chapters,
journal articles, abstracts, multi-media materials) assembled by members of staff of the
Institution for use by students for the purpose of training, education and instruction, either in
printed, electronic or non-print perceptible (audio or Braille) form;

1.7 Data Protection Law: the General Data Protection Regulation (EU) 2016/679 (the
“Regulation”), the European Data Protection Directive (95/46/EC) and the European Privacy
and Electronic Communications Directive (Directive 2002/58/EC), as amended or replaced
from time to time.

1.8 End-user: a person appointed or employed or formerly employed and retired by the
Institution or otherwise authorised in the context of the Institution’s operations, as well as a
student, extermnal student, course participant registered with the Institution, who is
authorised by the Institution pursuant to the Licence Model concluded by the Institution to
acquire Rights of Use in respect of the Licensed Material. End-user include third parties solely
within the premises of the Institutions;

1.9 Intermediary Services: the services to be supplied by SURFmarket on the basis of the the
Agreement for Intermediary Services Content, in respect of and relating to the granting and
concluding of Rights of Use between Institutions by SURFmarket and Publisher;

1.10 Institution Data: data — including, but not exclusively, e-mail — delivered, generated, sent, or
made visible via Services by or to the Institution or User. Institution Data includes personal
data as defined in the (Dutch) Data Protection Act (Wet bescherming persoonsgegevens) of
Users, and is delivered, generated, sent, or made visible via the Services by or to the
Institution or User.;

1.11 Licence Contact Person: the employee designated by an Institution who maintains contact
with SURFmarket on behalf of the Institution regarding the Licence Agreement;

1.12 Licence Fee: the charge(s) payable for the Publishing Rights in the Licensed Material as
agreed by Parties and which are specified in Schedule C-a;

1.13 Licensed Material: the material specified in Schedule C-a of which the Institution can acquire
Rights of Use via SURFmarket as intermediary by means of a Licence Agreement;

1.14 New Publication: a follow-up version of the Licensed Material provided by Publisher to the
Institution;

1.15 Rights of Use: the rights granted to an Institution by Publisher to use Licensed Material for a
specified period and for an explicitly specified target group (Users or the Institution itself};

1.16 Rightholder: the holder of the intellectual property rights in respect of the Licensed Material
that can set conditions, on an exclusive basis, for the use, duplication and distribution of
Licensed Material with one or more specific brands (including trade names), or the party
designated by such holder for a particular region or target group of customers that has the
exclusive right to allocate the Distribution function requested by SURFmarket to
SURFmarket.

1.17 Service: the specifications and conditions under which Publisher makes available and will
maintain Licensed Material;

1.18 User: End-user and Guest User;

1.19 Virtual Learning/Research Environment: a system designed to support teaching and learning
in an educational and research setting.
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5.3 If Publisher brings New Publications onto the market, Parties shall consult with one another
regarding whether the said New Publications are to be included in the Licensed Material
pursuant to the Agreement.

Clause 6: Invoicing

6.1 The Institution shall pay the fee for the Rights of Use, which Is granted to it pursuant to
Clause 2.1 to SURFmarket, receiving an invoice for that fee from the said party.

Clause 7: Support

7.1  Publisher shall provide the Institution with support to enable Users to make optimum use of
the Licensed Material;

7.2 The actual nature of the said support shall be in accordance with Schedule C-c attached to
this Agreement.

Clause 8: Rights of Use
8.1 Publisher grants the Institution and its Users the following Rights of Use:

« searching, loading, calling up on screen, consulting the Licensed Material and/or causing
the Licensed Material to function;

« copying of parts of the Licensed Material to the User’s hard disk and printing parts of the
Licensed Material;

» transferring parts of the Licensed Material to a text file and integrating this wholly or
partly into electronic databases belonging to the User, or merging it with such electronic
databases;

e inclusion, without being required to make any further fair payment, of parts of the
Licensed Material in electronic or paper publications created as information to assist in
educational activities;

« the inclusion of links to the Licensed Material;

« the use of paris of the Licensed Material in printed and/or electronic form in the context
of inter-library loans;

+ downloading and printing out parts of the Licensed Materials free of charge in Course
Packs by members of staff in connection with courses for academic credit and distribute
these to the students of the Institution;

¢ incorporating links to the Licensed Materials as well parts of the Licensed Materials in
Course Packs in connection with courses for academic credit free of charge by members
of staff to be distributed or made available to the students of the Institution via Virtual
Leaming Environments or within an e-mail communication;

» offering Course Packs in audio or Braille to students who are in the reasonable opinion of
the Institution visually impaired by the Institution;

s The parts of the Licensed Materials used in Course Packs shall carry appropriate
acknowledgement of the source, title, author and publisher.
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Clause 9: Responsibilities

9.1

9.2

9.3

Where possible and where authorised to do so, the Institution shall ensure that Users
observe the obligations that have been made known to them in accordance with the
provisions of Clause 2.1. Should it appear that a User does not comply with some or all of
the obligations, the Institution, upon first being requested to do so by Publisher, shall take
the measures that can reasonably be expected of it so as - as far as possible - to cause the
said non-compliance or partial non-compliance to cease immediately;

Should Publisher consider it necessary, the Institution ~ with due regard to the restrictions
imposed by legislation and/or regulations — shall render all assistance to Publisher to enable
Publisher to act independently against the user as referred to in Clause 8.1;

Should it appear during the term of the Agreement that a further agreement is necessary
between the Institution and Publisher in order to prevent infringement of Publisher’s property
rights in respect of the Licensed Material, the Institution shall cooperate in drawing up and
signing such agreement. Publisher shall only draw up such an agreement In consultation with
the Institution.

Clause 10: Notice of Default

10.1

10.2

Should the Institution, as evidenced by a statement in this regard by SURFmarket, fall to
comply in good time with the payment obligation pursuant to Clause 6.1 of the Agreement,
the Institution shall be deemed to be in breach by operation of law;

A breach such as referred to in Clause 9.1 or a situation in which the Institution fails to
comply with, fails to comply with completely, or fails to comply properly with any other
obligation arising frem this Agreement, or acts contrary to such obligation, shall entitle
Publisher — after Publisher has notified the Institution in writing of the breach, setting a
reasonable term for compliance with the relevant obligation - to consider the Agreement to
have been dissolved, without any further warning being required;

Clause 11: Privacy

11.1

11.2

11.3

Institutions are responsible for the processing of personal data in compliance with applicable
Data Protection Law.

The Parties Agree that the Publisher may processes Institution Data for the purposes of
providing the Institution and its End-Users with the Services in accordance with this
Agreement. Such Institution Data shall include organisation name and author email address,
both supplied by the author at submission. The Publisher is required to process the
Institution Data in accordance with the provisions of applicable Data Protection Law.

For the purposes of this Agreement, the Parties agree that the Publisher shall be a data
processor and therefore the Publisher will only process the Institution Data:

11.3.1 at the behest of and in accordance with the instructions of SURFmarket or the
Institution;

11.3.2 as necessary to perform its obligations under the provisions of this Agreement
and the Agreement for Intermediary Services Content; or

11.3.3 as required by any law applicable to it (provided that the Publisher first
informs the Institution of that legal requirement before processing, unless
that law prohibits this on important grounds of public interest).

Publisher may not use the Institution Data for its own purposes.
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11.4

11.5

11.6

11.7

Publisher will not allow access third parties to the Institution Data without the consent of
SURFmarket or the Institution except pursuant to the following general authorisation.
SURFmarket and the Institution grant the Publisher a general authorization to engage Sub-
processors as necessary to perform the services under this Agreement, provided: (i) the
Publisher has notified the Institution in advance of the name of the Sub-processor and details
of the particular services being sub-contracted to it; and (ii} the Institution shall have the
right to object to any new Sub-processor within seven (7) days after the date of such
notification. The Publisher will conduct appropriate due diligence in respect of the Sub-
processor's data privacy and security practices and procedures and shall enter into a written
agreement with each Sub-processor containing obligations which are equivalent to those set
out in this clause.

The Publisher will not transfer any Institution Data outside the European Economic Area
except as described in the Publisher’s Privacy Policy currently available at
http://taylorandfrancis.com/customer-privacy and otherwise with the express prior written
consent of the Institution.

The Institution warrants and represents that it has collected all hecessary consents from data
subjects for the provision of the Institution Data to the Publisher and for the Institution Data to be
processed by the Publisher. The Institution shall, immediately on demand, fully indemnify the
Publisher and keep the Publisher fully and effectively indemnified against all costs, claims,
demands, expenses (including legal costs and disbursements on a full indemnity basis), losses
(including indirect losses, loss or corruption of data, loss of reputation, goodwill and profits),
actions, proceedings and liabilities of whatever nature arising from or incurred by the Publisher or
its affiliates in connection with any breach by the Institution of this sub-clause. Any limitation of
liability and exclusion of loss provisions in this Agreement shall not apply to this indemnity.

Publisher will cooperate fully with the Institution to (i) enable parties concerned within the
intention of the Data Protection Law to inspect their personal data; (ii) to enable such parties
to have personal data deleted or corrected; and/or (ill) to demonstrate to such parties that
personal data has been deleted or corrected if it is incorrect or, if the Institution disputes the
position adopted by the party concerned, to record that the party concerned considers
his/her personal data to be incorrect.

Clause 12: Security

121

12,2

12.3

12.4

The Licensed material will be provided from Publisher’s own location. Publisher is obliged to
properly equip said location (or cause it to be equipped) for the provision of the Licensed
Materiai on the basis of the Agreement for Intermediary Services Content and/or the
Agreement.

Publisher will take appropriate technical and organisational security measures in order to
protect the Institution Data from being lost and from any type of unlawful processing. Taking
account of the state of technology and the cost of implementing them, these measures will
provide an appropriate level of security in view of the risks associated with such processing
and the nature of the data being protected.

Publisher will immediately notify SURFmarket and the Institution regarding any security-
related incidents and their potential impact on the processing of Institution Data.

Publisher will only engage subcontractors with which it has concluded a written agreement
comprising secrecy and security obligations in accordance with the obligations of the
Agreement for Intermediary Services Content.
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12.5 If an authority requests Publisher to provide Institution Data, Publisher will notify
SURFmarket and the Institution to that effect and will enable SURFmarket and/or the
Institution to assert its rights. Publisher will limit access.to the extent possible.

Clause 13:  Termination or Dissolution

13.1 The Institution may terminate the Agreement if sufficient funds are not provided or allotted
in future government-approved budgets of the Institution (or reasonably available or
expected to become available from other sources at the time the Institution’s payment
obligation attaches) to permit the Institution, in the exercise of its reasonable administrative
discretion, to continue the Agreement.

Clause 14: Scope of Agreement

14.1 The provisions and conditions contained in the Agreement and the associated Appendices
shall specify the entire agreement between the Parties and shall set aside all previous
agreements, whether oral or written, made between the Parties.

14.2 Amendments to the Agreement and/or to the Appendices associated with the Agreement
and/or additions thereto shall only become legally effective and binding for the Parties when
they have been agreed between the Parties in the form of a schedule to be attached to the
Agreement, either in writing or electronically.

Clause 15: Supplementary Provisions

15.1 This Agreement and any dispute or claim {including non-contractual disputes or claims)
arising out of or in connection with it or its subject matter or fermation shall be govemed by
and construed in accordance with the law of England and Wales.

15.2 Any dispute regarding the creation, interpretation, or implementation of the Agreement,
whether legal or factual, shall be submitted for adjudication exclusively to the court in
Utrecht, The Netherlands that is competent according to the normal rules of competency.

15.3 A dispute shall be deemed to exist if one of the Parties notifies the other Party to that effect
by registered mail.
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Terms and Conditions for Open Access Publishing for Authors
1. Eligible authors

Eligible Authors are defined as teaching and research staff employed by one of the Institutions, as
well as students enrolled with one of the Institutions, while the research described in the Article
was performed (‘Affiliated Authors’), and who are the Corresponding Author of an article of Eligible
Article Type in an Open Select journal. The method for determining if an author is an Affiliated
Author is described below, ’

Corresponding Author shall be the author who identifies themselves as such on submission of their
article according to scholarly norms, and is identified as such in the published article.

Authors are only eligible once they have signed the then current open access publishing agreement
with Publisher. Currently this agreement refers to the Creative Commons Attribution License 4.0 or
the Creative Commons Attribution Non-Commercial 4.0 License or the Creative Commons
Attribution Non-Commaercial No Derivatives License 4.0 for a few journals which can be seen here:
http://creativecommons.org/licenses/by/4.0/legalcode
https://creativecommons.org/licenses/by-nc/4.0/legalcode
https://creativecommons.org/licenses/by-nc-nd/4.0/legalcode

2. Eligible Article Types

All *‘core content” articles are eligible to be made open access under this agreement, where core
content is defined as mainly articles and review papers, nearly all peer-reviewed. An updated list of
core content article types will be sent to SurfMarket twice per year. *Non-core’ content is excluded
for eligibility.

3. The parties’ obligations
The parties have the following obligations regarding the Open Access Publishing:

« Publisher shall not levy article publishing charges directly on Authors who have identified
themselves and whose eligibility has been verified;

e Publisher shall list and include the Institutions in the publishing process, enabling Authors to
identify themselves as such. See Appendix;

e Articles will be selected for publication in Open Access by default if the email address is part of
the list of domain names of the Institutions and the affiliation to the Institution is recognised.

e Authors will be deemed Affiliated Authors if the email address they provide to the Publisher is
part of the list of domain names of the Institutions provided in Appendix 1, or if the Address
they provide to the Publisher contains one of more of the common variations provided in
Appendix 2.

» If an author has not submitted an article for publishing in open access, the Institution will be
able to request the article to be published in open access until three months after acceptance.

¢« When articles are accepted for publishing and the author is given a choice, the Publisher will
clearly indicate that Open Access is the default option of the funding body.

s Institution shall ensure that Authors shall identify themselves as being eligible in the course of
the Publisher publishing work-flow. In case authors have not identified themselves as being
eligible, once an article has been published in a subscripticn Journal, the author is not eligible
anymore to publish the article as Open Access under the terms of this agreement;

« The parties might change this identifying process and amend this Agreement accordingly, when

the changes and amendments are agreed by both parties.
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Appendix 2

Maastricht University
Maastricht University
Maastricht University
Maastricht University

Open Universiteit

Open Universiteit

Open Universiteit

Radboud Universiteit
Rijksuniversiteit Groningen
Rijksuniversiteit Groningen
Rijksuniversiteit Groningen
Rijksuniversiteit Groningen
Rijksuniversiteit Groningen
Tilburg University
Technische Universiteit Delft
Technische Universiteit Delft
Technische Universiteit Delft
Technische Universiteit Delft
Technische Universiteit Delft
Technische Universiteit Delft
Technische Universiteit Eindhoven
Technische Universiteit Eindhoven
Technische Universiteit Eindhoven
Universiteit Twente
Universiteit Twente
Universiteit Twente
Universiteit Utrecht
Universiteit Utrecht
Universiteit Utrecht
Universiteit Utrecht
Universiteit van Amsterdam
Universiteit van Amsterdam
Universiteit van Amsterdam
Vrije Universiteit Amsterdam
Vrije Universiteit Amsterdam
Vrije Universiteit Amsterdam

maastricht university
universiteit maastricht
university of maastricht
university of maastricht

open university of the netherlands
open university the netherlands
open university, the netherlands
radboud university

university of groningen
rijksuniversiteit groningen
university groningen

greningen university

rijks universiteit groningen
tilburg university

tu delft

technological university of delft
tudelft

delft university

technische universiteit delft
technical university delft
eindhoven university of technology
tu eindhoven

technische universiteit eindhoven
university of twente

uhiversiteit twente

twente university

utrecht university

university of utrecht

university utrecht

utrecht scheol of governance
university of amsterdam
universiteit van amsterdam
amsterdam university

vu university

vrije universiteit amsterdam

vu amsterdam
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ADDENDUM:
TECHNICAL REQUIREMENTS FOR INSTITUTIONAL REPOSITORY SUPPORT

Date: [Publish Date]

Clause 16: Purpose

This appendix sets out the technical steps the parties agree to take in order to support the supply
of articles from the publisher’s systems to the customer’s repository.

Clause 17: Publisher commitment

The publisher commits to pericdically identifying recently published journal articles which have
been published Open Access as a result of the terms set out in the above agreement and supply
the customer with the version of recerd (VoR) for articles distributed under an Open Access licence
{Gold OA).

17.1 Identification of articles for deposit

The publisher will periodically query the author email addresses and affiliation fields in its
production system. If the author affiliation query returns matches in any affiliation field to one or
more identities mutually agreed by the publisher and the customer, the article containing it will he
selected for supply if it has been published Open Access in an Open Select journal. If the author
email query returns matches to any email domain mutually agreed by the publisher and the
customer, the article containing it will be selected for supply if it has been published Open Access
in an Open Select journal.

17.1.1 List of author affiliation search terms
As in Schedule C-d, Appendix 2

17.1.2 List of author email domain search terms

As in Schedule C-d, Appendix 1

17.2 Frequency of supply

The initial query will be run one month after the execution date of this agreement and will span all
content published in that month. Further queries will be run every subsequent month.

17.3 Publisher deliverables

Articles selected for supply to the customer repository will be consist of a PDF of the article
accompanied by article metadata in JATS XML format bundled into discrete ZIP archives for each
article.

17.4 Transfer of files to customer

The publisher will transfer the articles selected for supply to the customer repository by
transmission to a file transfer protocol (FTP) location specified by the customer.

Clause 18: Customer commitment

18.1 File transfer protocol location

The customer agrees to make available and maintain an FTP location to receive publisher files.

Customer FTP [ocation:
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